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Submission

1. IntroducƟon

1.1 This  submission  is  made  in  respect  of  the  applicaƟon  for  permission  for  the  proposed  
Lissinagroagh Wind Farm. The submission is  made by Claudia Sweeney who lives locally in  
proximity to the proposed development and is a member of Save Dough Mountain1. I welcome 
the opportunity to make this submission in relaƟon to the proposed Lissinagroagh Wind Farm 
development. As a resident of the local area I have an interest in the protecƟon of the local  
environment, water resources, biodiversity and the sustainable development of the surrounding
landscape.  This  submission  is  made  as  an  objecƟon  in  the  interests  of  ensuring  that  the  
proposed development is assessed fully and lawfully in accordance with European Union and  
Irish planning and environmental legislaƟon.   

1.2 While  I  support  the  transiƟon to  renewable  energy,  the  acceleraƟon of  renewable  energy  
development  must  remain  fully  consistent  with  the  requirements  of  European  Union  and  
Irish environmental law. The streamlined consenƟng procedures introduced under RED III do not
displace or reduce the obligaƟon to carry out robust environmental assessment or to ensure  
compliance  with  the  Habitats  DirecƟve,  Birds  DirecƟve,  Environmental  Impact  Assessment  
DirecƟve,  Water  Framework  DirecƟve  and  all  other  applicable  statutory  requirements.

1.3 I have sought independent assistance in reviewing the extensive planning and environmental  
documentaƟon accompanying this applicaƟon. Accordingly, SecƟons 2 onwards of this          
submission  have  been  researched  and  prepared  by  Sabrina  Joyce-Kemper,  Planning  and  
Environmental Consultant, who holds an Advanced Diploma in Planning and Environmental Law 
from the Honorable Society of King's Inns.

1.4 Ms Joyce-Kemper has undertaken a review of the Environmental Impact Assessment Report  
(EIAR),  Natura  Impact  Statement  (NIS),  Planning  Statement  and  supporƟng  technical  
documentaƟon,  Water  Framework DirecƟve assessment  report,  together  with  the relevant  
provisions of European Union and Irish planning and environmental legislaƟon. The relevant  
issues raised and conclusions expressed within SecƟons 2 onwards represent her independent 
assessment of the applicaƟon documentaƟon. Having considered that assessment in full, and  
having reviewed the secƟons prepared by Ms. Joyce-Kemper, I confirm I agree with and endorse
the contents  of  SecƟons  2  onwards,  and respecƞully  adopts  them as  forming  part  of  this  
submission to An Coimisiún Pleanála.

1.5 This  submission  idenƟfies  a  number  of  significant  concerns  regarding compliance  with  the  
Leitrim County Development Plan, the adequacy of the environmental assessment, the 
protecƟon  of  peatlands  and  Annex  I  habitats,  impacts  on  protected  species,  cumulaƟve  
environmental effects, and the reliance on measures that are either insufficiently assessed or 
proposed to be developed aŌer consent has been granted.

1 hƩps://www.facebook.com/p/Save-Dough-Mountain-100077518555377/
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1.6 These submissions  idenƟfy  those maƩers  that  require  further  informaƟon before  a  lawful  
decision  can  be  made  and  those  maƩers  that  represent  fundamental  conflicts  with  
statutory  requirements  and  therefore  warrant  refusal  of  permission.  The  purpose  of  this  
submission is to assist the competent authority in ensuring that any decision on the applicaƟon 
is based upon complete, scienƟfically robust and legally compliant environmental assessment.

1.7 The  issues  raised  are  intended  to  be  construcƟve  and  proporƟonate.  Where  idenƟfied  
deficiencies can lawfully be addressed through the submission of further informaƟon, this is  
requested.  Where the proposal  is  fundamentally  inconsistent  with  applicable  legislaƟon or  
planning policy, refusal of permission is respecƞully requested.

2. Principal planning and environmental concerns.
2.1 Having  reviewed  the  applicaƟon  documentaƟon,  including  the  Environmental  Impact  

Assessment Report (EIAR), Natura Impact Statement (NIS) and accompanying technical reports, 
a number of significant planning, environmental and legal issues arise which require careful  
consideraƟon before a lawful decision can be made.

2.2 While  the  proposed  development  would  contribute  towards  Ireland's  renewable  energy  
objecƟves, renewable energy developments remain subject to the full requirements of planning 
and  environmental  legislaƟon.  Compliance  with  the  Habitats  DirecƟve,  Birds  DirecƟve,  
Environmental Impact Assessment DirecƟve, Water Framework DirecƟve and the Planning and 
Development Act cannot be presumed and must instead be demonstrated through complete, 
robust  and  scienƟfically  reliable  assessment.  The  principal  issues  idenƟfied  within  this  
submission. Include:

2.2.1 Compliance with the Leitrim County Development Plan and associated planning policies.
2.2.2 ProtecƟon of European sites, Annex I habitats and protected species under the Habitats 

and Birds DirecƟves.
2.2.3 The adequacy of the Appropriate Assessment and Natura Impact Statement.
2.2.4 The adequacy of the Environmental Impact Assessment, including the assessment of  

peatlands,  borrow pits,  construcƟon  acƟviƟes,  forestry  removal,  embodied  carbon,  
operaƟonal impacts and decommissioning.

2.2.5 ProtecƟon of peatlands, hydrology and water quality, including compliance with the  
Water Framework DirecƟve.

2.2.6 The  adequacy  of  cumulaƟve  impact  assessment,  including  cumulaƟve  impacts  on  
peatland integrity, hydrology, protected species and exisƟng and proposed wind energy 
developments.

2.2.7 The adequacy of ecological surveys and the reliance on miƟgaƟon, biodiversity 
enhancement or post-consent measures.

2.2.8 Deficiencies in the assessment of ancillary infrastructure including bridges, watercourse 
crossings,  borrow  pits,  turbine  delivery  routes,  grid  connecƟon  infrastructure  and  
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permanent access arrangements.
2.2.9 Compliance with transboundary consultaƟon requirements having regard to the  

proximity of the development to Northern Ireland.
2.2.10 Other  maƩers  relaƟng  to  public  safety,  environmental  protecƟon  and  the  lawful  

implementaƟon of the proposed development.

2.3 The following secƟons address each of these maƩers individually and idenƟfy whether the issue 
is  capable of being addressed through the submission of further informaƟon or whether it  
represents a fundamental conflict with statutory requirements or planning policy.

3. Statutory and Policy Framework

3.1 The proposed development falls to be determined under the Planning and Development Act  
2000 (as  amended),  including the provisions  introduced by  the Planning and  Development  
(Strategic  Infrastructure  and  Other  Provisions)  Act  2024  relaƟng  to  Renewable  Energy  
Development. While the RED III consenƟng process seeks to streamline the determinaƟon of  
renewable energy applicaƟons, it does not remove or diminish the substanƟve environmental 
obligaƟons imposed by European Union and Irish law.

3.2 Accordingly, the proposed development must demonstrate compliance with, inter alia:

-The Planning and Development Act 2000 (as amended) and 2024 (as commenced and   
  amended);
-The Environmental Impact Assessment DirecƟve 2011/92/EU, as amended by DirecƟve    
  2014/52/EU;
- The Habitats DirecƟve (92/43/EEC);
- The Birds DirecƟve (2009/147/EC);
- The Water Framework DirecƟve (2000/60/EC);
- The Environmental Liability DirecƟve (2004/35/EC), where applicable;
-  The Environmental  ObjecƟves  (Surface  Waters)  RegulaƟons and Groundwater  RegulaƟons;
-  The  Renewable  Energy  DirecƟve,  as  amended  by  DirecƟve (EU)  2023/2413  (RED  III);  and
- The Leitrim County Development Plan and all associated planning guidance forming part of the 
  statutory development plan.

3.3 The competent authority remains under a statutory obligaƟon to ensure that any grant  of  
permission  is  based  upon  complete,  objecƟve  and  scienƟfically  robust  environmental  
informaƟon. The accelerated consenƟng procedures introduced under RED III do not permit  
uncertainty regarding likely significant environmental effects to be deferred unƟl aŌer consent 
has been granted, nor do they displace the requirement to ensure compliance with applicable 
environmental legislaƟon before development consent is issued.

3.4 Where the applicaƟon documentaƟon demonstrates compliance, no further acƟon is required. 

Page 4 of 65 not incl appendices – ACP ref 324290 submission



Where deficiencies or uncertainty remain, the competent authority must either seek the further
informaƟon necessary to complete the statutory assessment or, where compliance cannot be 
demonstrated,  refuse permission.  The following  secƟons assess  the applicaƟon against  the  
relevant  statutory  requirements  and  the  policies  and  objecƟves  of  the  Leitrim  County  
Development Plan.

4. Compliance with the Leitrim County Development Plan 2023–2029

4.1 The Leitrim County Development Plan 2023–2029 is the statutory planning framework for the 
County and forms the primary basis upon which this applicaƟon falls to be determined. The  
WriƩen Statement must be read together with the supporƟng documents that informed the  
adopƟon of the Development Plan, including the Renewable Energy Strategy, the Landscape and
Visual  Capacity  Study  for  Wind  Farms  and  Wind  Turbines,  the  Strategic  Environmental  
Assessment  Environmental  Report,  the  Appropriate  Assessment  Natura  Impact  Report,  the  
Appropriate Assessment Conclusion Statement and the Regional SpaƟal and Economic Strategy 
objecƟves incorporated into the Plan. These documents form part of the evidence base upon 
which the policies and objecƟves of the Development Plan were prepared and adopted.

4.2 The  following  secƟons  idenƟfy  those  policies  and  objecƟves  that  appear  relevant  to  the  
proposed development. Each secƟon quotes the relevant objecƟve in full, idenƟfies the aspect 
of the proposal giving rise to concern and assesses whether the applicaƟon has demonstrated 
compliance with the adopted Development Plan.

4.3 Where the applicaƟon departs from, or relies upon an interpretaƟon of, a policy, objecƟve or 
mapped constraint,  the  burden rests  with  the applicant  to  demonstrate  why  the proposal  
nonetheless complies with the Development Plan and the evidence upon which it was adopted. 
It is not for the competent authority or third parƟes to infer compliance or to idenƟfy alternaƟve
interpretaƟons of the Development Plan that might support the proposal.

4.4 Similarly,  where  the  applicaƟon  relies  upon  conclusions  that  differ  from,  or  qualify,  the  
environmental  assessments  underpinning  the  Development  Plan,  including  the  Strategic  
Environmental Assessment or Appropriate Assessment, it is incumbent upon the applicant to  
demonstrate why such conclusions remain consistent with the statutory planning framework.

4.5 Accordingly,  the  following  secƟons  focus  on  whether  the  applicaƟon  has  adequately  
demonstrated  compliance  with  the  relevant  Development  Plan  objecƟves.  Where  that  
compliance has not been demonstrated, further informaƟon should be requested where the  
maƩer is capable of remedy. Where the proposal gives rise to a clear and fundamental conflict 
with the Development Plan or its supporƟng statutory assessments, refusal of permission is  
respecƞully requested.

4.6 Renewable  Energy  Strategy  -  Turbine  locaƟons  outside  the  idenƟfied  "available  area"
       development plan objecƟve. The  Leitrim  County  Development  Plan  is  supported  by  the  
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Leitrim Renewable Energy Strategy and the accompanying Landscape and Visual Capacity Study 
for Wind Farms and Wind Turbines, which idenƟfy those areas considered suitable for wind  
energy  development  following  environmental,  landscape  and  planning  assessment.  These  
documents form part of the statutory Development Plan and establish the spaƟal framework  
within which wind energy development is to be assessed.

4.7 The applicaƟon acknowledges that two proposed wind turbines are located outside the mapped 
"Available Area" idenƟfied within the Renewable Energy Strategy. It is contended within the  
applicaƟon that these turbine locaƟons should nonetheless be regarded as compliant because 
the overall development is predominantly located within the mapped area and because the  
locaƟons were selected following detailed environmental assessment.

4.8 However, the applicaƟon has not demonstrated why those turbine locaƟons saƟsfy the planning
and environmental  criteria upon which the Renewable  Energy Strategy and Landscape and  
Visual Capacity Study were prepared. Nor has it idenƟfied the basis upon which the competent 
authority  can  conclude  that  development  outside  the  mapped  "Available  Area"  remains  
consistent with the adopted Development Plan.

4.9 The applicaƟon instead appears to invite the competent authority to depart from the adopted 
spaƟal  framework  without  idenƟfying  the evidence that  informed the  original  mapping  or  
demonstraƟng why the environmental and planning consideraƟons underpinning that mapping 
no longer apply. In the absence of such assessment, compliance with the Renewable Energy  
Strategy has not been demonstrated.

4.10 Further informaƟon should be submiƩed idenƟfying the planning, environmental and technical 
basis upon which the two turbine locaƟons outside the mapped "Available Area" are considered 
consistent  with  the Renewable Energy Strategy  and the Leitrim County  Development  Plan.  
Should the applicant be unable to demonstrate compliance with the adopted Development  
Plan, the competent authority should conclude that the proposal conflicts with the Renewable 
Energy Strategy and refuse permission.

4.11 Without  idenƟfying  the  planning,  environmental  and  technical  reasons  that  informed  the  
Development Plan mapping, it is not possible to conclude that the proposed departure remains 
consistent with the adopted Renewable Energy Strategy. Compliance cannot be established  
simply by asserƟng that the final design is the result of project opƟmisaƟon.

4.12 Where an applicaƟon seeks to rely upon an interpretaƟon of the Development Plan that differs 
from the adopted mapping, it should demonstrate, by reference to the evidence underpinning 
the Renewable Energy Strategy, why the proposal remains consistent with that strategy. That 
assessment has not been provided.

4.13 Further InformaƟon should be requested requiring the applicant to idenƟfy:
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-  the criteria that informed the exclusion of these lands from the mapped "Available Area"
- the evidence demonstraƟng that those criteria are saƟsfied in this instance;
- why the proposed turbine locaƟons remain consistent with the Renewable Energy Strategy
   despite falling outside the adopted spaƟal framework.

In  the  absence  of  such informaƟon,  compliance with  the Development  Plan  has  not  been  
demonstrated.

4.14 Failure to demonstrate consistency with the environmental assessments underpinning the  
development  plan.  The Leitrim County  Development  Plan was  adopted  following  Strategic  
Environmental  Assessment (SEA)  and Appropriate Assessment  (AA).  The Renewable  Energy  
Strategy, Landscape and Visual Capacity Study and the policies and objecƟves contained within 
the Development Plan were informed by these statutory environmental assessments to ensure 
that  renewable  energy  development  could  proceed  without  undermining  environmental  
protecƟon objecƟves.

4.15 The  applicaƟon  frequently  relies  upon  project-specific  surveys  and  design  opƟmisaƟon  /  
embedded  miƟgaƟon  to  conclude  that  the  proposed development  is  acceptable,  including  
where aspects  of  the  proposal  extend beyond the spaƟal  framework idenƟfied  within  the  
Renewable  Energy  Strategy.  However,  the  applicaƟon  does  not  demonstrate  how  those  
conclusions  remain  consistent  with  the  Strategic  Environmental  Assessment,  Appropriate  
Assessment and Renewable Energy Strategy that informed the adopƟon of the Development  
Plan. Nor does it idenƟfy why the environmental constraints recognised during preparaƟon of 
the Development Plan should now be afforded a different interpretaƟon.

4.16 Where the applicaƟon relies  upon conclusions  that differ from, qualify  or  depart  from the  
environmental evidence underpinning the Development Plan (SEA, AA, FRA, WFD), the burden 
rests with the applicant to clearly idenƟfy the basis for doing so. Further InformaƟon should be 
requested requiring the applicant to demonstrate how the proposed development, including  
any departures from the Renewable Energy Strategy, remains consistent with the environmental
assessments that informed the Development Plan.

4.17 Failure  to  demonstrate  compliance  with  the  renewable  energy  strategy  as  a  whole
development plan context. The Leitrim Renewable Energy Strategy is not confined to idenƟfying
areas suitable for wind energy development. It also idenƟfies the environmental, landscape,  
ecological,  hydrological  and technical  constraints  that  require  consideraƟon in determining  
whether a proposal is  appropriate.  The mapping forms only one component of  the overall  
strategy.

4.18 The  applicaƟon  largely  focuses  on  explaining  why  the  proposed  development  should  be  
considered acceptable at individual locaƟons. It does not undertake a systemaƟc assessment  
demonstraƟng compliance with each of the relevant principles,  constraints and assessment  
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criteria contained within the Renewable Energy Strategy of the CDP.

4.19 As a consequence, it is difficult to determine whether the proposal has been assessed against 
the complete strategy adopted by the Development Plan or only those elements considered  
favourable to the proposed layout. The burden rests with the applicant to demonstrate that the 
proposal complies with the Renewable Energy Strategy in its enƟrety, not just the secƟons that 
promote the development. Compliance should not be inferred.

4.20 The applicant  should  provide a  schedule  idenƟfying every  relevant  objecƟve,  criterion  and  
assessment contained within the Renewable Energy Strategy and demonstrate, by reference to 
the applicaƟon documentaƟon, how each has been addressed.

County Development Plan ObjecƟves:

4.21 RE POL 3 – Assessment of reasonable alternaƟves: RE POL 3 states:

‘To ensure environmental assessments for new energy developments should address reasonable
alternaƟves for locaƟon. Where exisƟng infrastructural assets such as substaƟons, powerlines  
and  roads  already  exist  within  proposed  development  areas,  then  such  assets  should  be  
considered for sustainable use by the proposed development where the assets have capacity to 
absorb the new development.’

4.22 The applicaƟon concludes that the proposed layout represents the preferred opƟon following 
an iteraƟve design process. However, the documentaƟon does not clearly demonstrate that  
reasonable alternaƟves have been assessed at the level contemplated by RE POL 3.

4.23 In  parƟcular,  the  applicaƟon  does  not  demonstrate  whether  alternaƟve  turbine  locaƟons,  
including locaƟons wholly within the mapped "Available Area", were examined or why these  
alternaƟves were discounted having regard to ecology, peat stability,  hydrology,  landscape,  
residenƟal amenity and other environmental constraints.

4.24 Similarly, where reliance is placed upon exisƟng infrastructure, the applicaƟon does not provide 
a consolidated assessment demonstraƟng that exisƟng substaƟons, roads, grid infrastructure  
and other assets were evaluated and selected in accordance with RE POL 3.The applicaƟon  
therefore idenƟfies the preferred design but does not clearly demonstrate the process by which 
reasonable alternaƟves were idenƟfied, comparaƟvely assessed and discounted.

4.25 The applicant has undertaken a detailed opƟmisaƟon of the chosen site. However, the EIAR  
does not demonstrate that the chosen site itself represents the environmentally preferable  
alternaƟve when compared with the other sites idenƟfied during the screening process, nor  
does it demonstrate that the remaining significant environmental effects could not reasonably 
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have been avoided through a different site, scale or configuraƟon. The alternaƟves assessment 
therefore remains focused upon opƟmisaƟon of a preferred commercial project rather than  
demonstraƟng,  by  reference  to  environmental  consideraƟons,  why  the  chosen  opƟon  
represents  the  preferable  environmental  outcome.  In  the  absence  of  this  informaƟon,  
compliance with RE POL 3 has not been demonstrated.

4.26 Failure to demonstrate compliance with objecƟve W1 and policy W1.1 development plan  
objecƟve. The Leitrim Renewable Energy Strategy includes objecƟve W1:

 "Promote appropriate wind energy development in Leitrim."

and

Policy W1.1: "Proposals for on-shore wind farm developments will be determined in accordance 
with the Wind Energy Development Guidelines and County Development Plan policy  
framework."

4.27 The Planning Statement repeatedly concludes that the proposed development is “appropriate” 
because it has been informed by detailed environmental assessment and project opƟmisaƟon.
However,  the  applicaƟon  does  not  provide  a  consolidated  assessment  demonstraƟng  
compliance with the complete County Development Plan policy framework. Instead, it idenƟfies 
selected policies and provides a narraƟve explaining why the proposal is considered acceptable.

4.28 ObjecƟve W1 and Policy W1.1 require that wind farm proposals be determined in accordance 
with  the  Development  Plan  framework  as  a  whole.  The  applicaƟon  therefore  should  
demonstrate how each relevant policy, objecƟve and assessment criterion has been addressed 
rather than relying upon broad statements of compliance.

4.29 Without such an assessment it is difficult to determine whether all relevant Development Plan 
policies  have  been  considered  or  only  those  considered  favourable  to  the  proposed  
development.  The applicant  should be required to submit a  Development Plan Compliance  
Schedule idenƟfying each relevant policy and objecƟve applicable to the proposed development
together with the document, drawing or assessment relied upon to demonstrate compliance.

4.30 The Planning Statement includes tables idenƟfying policies that are considered to support the 
proposed development. However, the applicaƟon does not idenƟfy those Development Plan  
objecƟves that may impose constraints upon the development, require addiƟonal assessment or
establish environmental safeguards. The absence of such an assessment makes it difficult to  
determine whether the proposal has been considered against the Development Plan as a whole.
A lawful planning assessment requires consideraƟon of the enƟre statutory planning framework 
rather than only those policies that support the proposed development.

Page 9 of 65 not incl appendices – ACP ref 324290 submission



4.31 Development plan objecƟve RE POL 1 states:

"To encourage and facilitate the producƟon of energy from renewable sources, such as from 
wind,  solar,  bioenergy, hydroelectricity, and geothermal, subject to compliance with proper  
planning and environmental consideraƟons."

4.32 The applicant concludes that RE POL 1 is saƟsfied because the proposed development will be 
advanced  through  the  planning  process  and  is  accompanied  by  an  EIAR,  Natura  Impact  
Statement (NIS) and supporƟng environmental reports.

4.33 However,  the submission of  environmental  documentaƟon does not,  of  itself,  demonstrate  
compliance  with  proper  planning  and  environmental  consideraƟons.  The  purpose  of  the  
statutory assessment process is to determine whether the informaƟon submiƩed demonstrates 
that the proposed development complies with the relevant legislaƟve and policy requirements.

4.34 Accordingly,  reliance  upon  the  existence  of  environmental  reports  cannot  replace  a  
demonstraƟon that the conclusions reached within those reports are complete, scienƟfically  
robust and legally compliant. The following secƟons of this submission idenƟfy a number of  
instances where addiƟonal assessment, clarificaƟon or informaƟon appears necessary before  
compliance can be established.

4.35 The competent authority should assess compliance with RE POL 1 by reference to the quality, 
completeness and robustness of the environmental informaƟon submiƩed rather than the mere
existence of supporƟng reports.

5. Habitats DirecƟve and Birds DirecƟve.

5.1 The proposed development is located outside the boundary of any designated European site.  
However, this does not remove the obligaƟon to assess its potenƟal effects on European sites, 
Annex I habitats, Annex II species, Annex IV species and Annex I bird species protected under 
the Habitats DirecƟve and Birds DirecƟve.

5.2 The applicaƟon documents idenƟfy extensive peatland habitats, watercourses, forestry, upland 
habitats and breeding and foraging habitat used by a range of protected species. The proposal 
also includes significant land disturbance through turbine excavaƟons, access roads, borrow pits,
bridge  and  watercourse  crossings,  drainage  works,  forestry  removal  and  associated
infrastructure.

5.3 The assessment of effects under the Habitats DirecƟve and Birds DirecƟve is therefore not  
confined  to  designated  sites.  It  must  also  consider  habitats  and species  occurring  outside  
designated European sites where they contribute to the conservaƟon of protected habitats or 
species, provide ex situ breeding, feeding, roosƟng, commuƟng or dispersal habitat, or maintain 
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ecological connecƟvity with European sites.

The following secƟons idenƟfy those maƩers where the applicaƟon has not demonstrated that 
potenƟal  impacts on protected habitats and species have been fully idenƟfied, assessed or  
avoided.

5.4 Importance of Hen Harrier conservaƟon and the applicable legal framework.
The  Hen  Harrier  (Circus  cyaneus)  is  listed  on  Annex  I  of  the  Birds  DirecƟve  (DirecƟve  
2009/147/EC) and is one of Ireland's most threatened breeding birds. The applicaƟon itself  
recognises its protected status and idenƟfies the species as being of European conservaƟon  
importance  with  an  unfavourable  conservaƟon  status  and  a  declining  breeding  populaƟon.

5.5 The Birds DirecƟve requires Member States not only to avoid direct harm to individual birds but 
also to  preserve,  maintain and restore sufficient  habitat to maintain populaƟons at  a level  
corresponding  with ecological,  scienƟfic  and cultural  requirements.  This  obligaƟon extends  
beyond designated Special ProtecƟon Areas with ArƟcle 4(4) of the Birds DirecƟve governing  
protecƟon of  ex  situ  sites and includes maintaining the ecological condiƟons necessary  for  
breeding, foraging, dispersal and long-term populaƟon recovery.

5.6 These obligaƟons are reinforced by ArƟcle 6 of the Habitats DirecƟve where a project is capable 
of affecƟng a Special ProtecƟon Area designated for Hen Harrier. Before consent can lawfully be 
granted, the competent authority must be saƟsfied, beyond reasonable scienƟfic doubt, that the
project  will  not  adversely  affect  the  integrity  of  the  European  site,  having  regard  to  its  
conservaƟon  objecƟves.  Where  scienƟfic  uncertainty  remains,  the  precauƟonary  principle  
requires that consent must be withheld.

5.7 The NaƟonal Parks and Wildlife Service's report Hen Harrier ConservaƟon and the Wind Energy 
Sector  in  Ireland2 similarly  emphasises  that  Ireland  is  under  a  legal  obligaƟon  to  prevent  
deterioraƟon of Hen Harrier SPAs and may only authorise projects where there is clear scienƟfic 
evidence that no adverse effect on site integrity will arise. The report further notes that the  
Court of JusƟce of the European Union has consistently held that where scienƟfic doubt remains
regarding the effects of a project, the precauƟonary principle must be applied.

5.8 The importance of these obligaƟons is heightened by the conƟnuing unfavourable conservaƟon 
status of the species. The State-sponsored Hen Harrier Project3 idenƟfies habitat fragmentaƟon, 
inappropriate  afforestaƟon,  changing  land  management  pracƟces  and  wind  energy  
development  as  significant  pressures  affecƟng  the  availability  and quality  of  breeding  and  
foraging habitat.  It  recognises  that  Hen Harriers  require extensive areas  of  interconnected  
habitat and that fragmentaƟon of suitable habitat can adversely affect breeding success and  
long-term populaƟon viability.

2

3
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5.9 Against that background, any proposal involving the permanent loss, degradaƟon or funcƟonal 
displacement  of  Hen  Harrier  habitat  must  be  supported  by  robust  scienƟfic  evidence  
demonstraƟng that adverse effects have been avoided through effecƟve miƟgaƟon. Measures 
intended to restore habitat or compensate for habitat losses cannot be relied upon to jusƟfy a 
conclusion of no adverse effect at the Appropriate Assessment stage. Any uncertainty as to the 
effecƟveness,  Ɵming  or delivery  of  those  measures  must  be  resolved  before  development  
consent can lawfully be granted.

5.10 The applicaƟon confirms that Hen Harrier is a key ecological receptor and proposes a range of 
habitat  management measures  through an Outline Biodiversity  Management Plan  (OBMP).  
During  pre-applicaƟon  consultaƟon  the  applicant  advised  An  Coimisiún  Pleanála  that  the  
detailed farm plans had not been completed but stated that there was potenƟal to achieve a 
habitat raƟo of 1:5 habitat lost to habitat restored through drain blocking and other measures 
prescribed for Hen Harrier. The applicaƟon also refers to these measures as "compensaƟon  
measures".

5.10 The applicaƟon does not clearly disƟnguish whether these measures are:
- avoidance measures;
-  miƟgaƟon measures  relied upon by the Natura  Impact  Statement  to  conclude no adverse
   effect on site integrity; or
- compensatory measures proposed to offset residual impacts.

5.11 This disƟncƟon is fundamental to the Appropriate Assessment process. If the conclusion of no 
adverse effect relies upon habitat measures that have not yet been designed, agreed or secured 
through  the  outstanding  farm  plans,  it  is  not  possible  to  assess  their  locaƟon,  extent,  
implementaƟon, Ɵming or likely effecƟveness. Equally,  if these are compensatory measures,  
they cannot be relied upon to support  a conclusion under Stage 2 Appropriate Assessment.

5.12 The Commission should require the applicant to submit:

- the final Biodiversity Management Plan;
- all completed farm plans relied upon by the OBMP;
- a schedule idenƟfying every habitat measure and whether it consƟtutes avoidance, miƟgaƟon, 
  restoraƟon or compensaƟon;the area of habitat to be permanently lost, temporarily disturbed 
  and restored; and
- confirmaƟon whether any measure is relied upon by the Natura Impact Statement to conclude 
  no adverse effect on the integrity of any European site.

5.13 Because Hen Harrier is already in unfavourable conservaƟon status, the burden on the applicant
is not merely to demonstrate that the project will not cause exƟncƟon or significant decline.  
Rather,  the  applicant  must  demonstrate,  on  the  basis  of  complete,  precise  and  definiƟve  
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scienƟfic  findings,  that  the  project  will  not  undermine  the  conservaƟon objecƟves for  the  
species or prejudice the achievement of favourable conservaƟon status. If the applicant cannot 
clearly demonstrate that the Appropriate Assessment conclusion is reached without reliance  
upon compensatory measures, permission should be refused.

5.14 Bats:  The  assessment  idenƟfies  a  significant  bat  resource  and  acknowledges  unavoidable  
impacts. All Irish bat species are strictly protected under Annex IV of the Habitats DirecƟve and 
RegulaƟon 51 of the European CommuniƟes (Birds and Natural Habitats) RegulaƟons 2011.  
Unlike species protected solely through site designaƟon, the strict protecƟon regime applies  
wherever bats occur.  Consequently,  development consent  may only be  granted where the  
competent  authority  is  saƟsfied  that  the  proposal  will  not  result  in  the  deliberate  killing,  
disturbance or destrucƟon of breeding sites or resƟng places and that any necessary derogaƟon 
saƟsfies the strict requirements of ArƟcle 16 of the Habitats DirecƟve. 

5.15 The Bat Assessment demonstrates that the proposed development supports a diverse and acƟve
bat assemblage rather than a site of limited ecological value. Seven bat species were recorded, 
including  Common  Pipistrelle,  Soprano  Pipistrelle,  Leisler's  Bat,  Brown  Long-eared  Bat,  
Daubenton's Bat, NaƩerer's Bat and Whiskered Bat. Confirmed bat roosts were idenƟfied within
the survey area together with potenƟal tree roosts adjacent to proposed turbine locaƟons. Bat 
acƟvity  was  recorded at  every  proposed turbine  locaƟon or  in  its  immediate  vicinity.  The  
assessment further concludes that four turbines present a High Risk to bats and three addiƟonal 
turbines present a Medium Risk.  

5.16 Of parƟcular significance is the applicant's own conclusion that the proposed development will 
impact local bat populaƟons, parƟcularly Common Pipistrelle, Soprano Pipistrelle and Leisler's  
Bat, all of which the assessment idenƟfies as High Risk species in relaƟon to wind farms. Rather 
than demonstraƟng that impacts have been avoided through project design, the assessment  
relies upon operaƟonal miƟgaƟon measures and post-construcƟon monitoring in an aƩempt to 
reduce those impacts.  

5.17 This  raises  a  serious  legal  issue.  The  Appropriate  Assessment  and  Environmental  Impact  
Assessment processes require the likely effects of the project to be understood before consent 
is  granted. Monitoring cannot retrospecƟvely establish whether the project was capable of  
being lawfully authorised. Where monitoring is required to determine whether miƟgaƟon is  
actually effecƟve, there necessarily remains scienƟfic uncertainty regarding the true level of  
impact at the point the consent decision is made. 

5.18 Furthermore, the report accepts that miƟgaƟon measures require "strict implementaƟon" and 
recommends ongoing acousƟc monitoring together with carcass searches, while also recognising
that wind farm operaƟon may need to be modified if monitoring demonstrates greater impacts 
than predicted. Such an approach effecƟvely acknowledges that the significance of operaƟonal 
impacts  is  presently  unknown  and  will  only  become  apparent  aŌer  turbines  become  
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operaƟonal. This is inconsistent with the precauƟonary principle and with the requirement that 
the  competent  authority  possess  complete,  precise  and  definiƟve scienƟfic  findings  before  
reaching a conclusion of no adverse effect.

5.19 Finally, the report concludes that, without miƟgaƟon, the proposal is likely to have a moderate 
impact  on  local  bat  populaƟons  and  only  predicts  a  reducƟon  to  Low  impact  following  
implementaƟon of operaƟonal miƟgaƟon. This demonstrates that the miƟgaƟon is not merely 
protecƟve  but  is  fundamental  to  rendering  the  project  acceptable.  Accordingly,  the  
effecƟveness  of  that  miƟgaƟon  must  itself  be  established  with  scienƟfic  certainty  before  
consent  may  lawfully  be  granted  rather  than  assumed  and  verified  through  post-consent  
monitoring.

5.20 Failure to demonstrate avoidance of impacts on Bat roosts and flight corridors. 
The Bat Assessment confirms the presence of a day roost for Soprano Pipistrelle within the  
applicaƟon area, idenƟfies addiƟonal confirmed bat roosts in the surrounding area and records 
PotenƟal Bat Roosts (PBRs) in trees adjacent to Turbine 9. The assessment also records that bat 
acƟvity was concentrated along woodland edges, treelines, forestry margins and other linear  
landscape features used for commuƟng and foraging.

5.21 Despite idenƟfying these ecological constraints, the applicaƟon does not clearly demonstrate  
that the turbine layout has been designed to avoid important bat commuƟng routes, roost  
catchments and foraging habitat. Instead, the assessment accepts that four turbines remain  
High Risk  and  three Medium Risk  to  bats,  with  operaƟonal  miƟgaƟon proposed to  reduce  
impacts aŌer construcƟon.

5.22 The strict protecƟon afforded to bats under ArƟcle 12 of the Habitats DirecƟve requires impacts 
to  be  avoided  wherever  possible  through  project  design  before  reliance  is  placed  upon  
operaƟonal miƟgaƟon. Where turbines remain in locaƟons idenƟfied by the applicant's own  
assessment  as  presenƟng  a  High  Risk  to  protected  bats,  the  applicaƟon  should  clearly  
demonstrate why those turbines  cannot reasonably  be relocated or omiƩed from the final  
layout.

5.23 The Commission should require the applicant to submit:

-  a  layout  alternaƟves  assessment  demonstraƟng  how  avoidance  of  bat  roosts,  commuƟng
   corridors and key foraging habitat informed turbine siƟng;
- a plan idenƟfying all confirmed roosts, PotenƟal Bat Roosts, principal commuƟng corridors and
   high-acƟvity areas in relaƟon to every turbine; and
- a jusƟficaƟon for retaining each turbine idenƟfied as High Risk or Medium Risk to bats.

5.24 If impacts on protected bat roosts and commuƟng corridors cannot be avoided through design, 
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the Commission are precluded from relying upon post-consent operaƟonal miƟgaƟon to remedy
those deficiencies.

5.25 Reliance on operaƟonal curtailment and post-construcƟon monitoring. The  Bat  Assessment
concludes that,  without miƟgaƟon, the proposed development would result  in  a Moderate  
impact  on  local  bat  populaƟons,  parƟcularly  Common  Pipistrelle,  Soprano  Pipistrelle  and  
Leisler's  Bat.  The assessment  predicts  that  these impacts  can  be  reduced to  Low  through  
operaƟonal  curtailment,  together  with  post-construcƟon  acousƟc  monitoring  and  carcass  
surveys.  It  further  recommends  that  operaƟonal  miƟgaƟon  be  reviewed  and  modified  if  
monitoring demonstrates greater impacts than predicted.

5.26 This approach demonstrates that the predicted effecƟveness of the miƟgaƟon measures has not
been established at the Ɵme the applicaƟon is determined. Instead, the applicaƟon proposes to 
monitor the effecƟveness of the miƟgaƟon aŌer the wind farm becomes operaƟonal and to  
modify operaƟonal controls if unacceptable impacts are subsequently idenƟfied.

5.27 The Appropriate Assessment and Environmental Impact Assessment processes require the likely 
effects of a project, and the effecƟveness of any miƟgaƟon relied upon, to be established before
development consent is granted. Post-consent monitoring may be used to verify predicƟons or 
confirm compliance but cannot be relied upon to establish whether miƟgaƟon will be effecƟve 
in the first instance. Where operaƟonal miƟgaƟon requires future adjustment in response to  
monitoring results, scienƟfic uncertainty necessarily remains regarding the residual impacts of 
the development.

5.28 The  applicaƟon  has  therefore  not  demonstrated  that  operaƟonal  curtailment,  acousƟc  
monitoring and adapƟve management will avoid the killing or disturbance of protected bats  
throughout  the  operaƟonal  life  of  the  development.  The  Commission  should  require  the  
applicant to:

- provide the scienƟfic evidence validaƟng the proposed operaƟonal curtailment regime for the 
   site-specific bat assemblage;
- demonstrate that the proposed miƟgaƟon will be effecƟve before development commences 
   rather than being validated through post-construcƟon monitoring;
- idenƟfy the predicted annual mortality for each protected bat species both before and aŌer 
   miƟgaƟon; and
- demonstrate that the Appropriate Assessment and Environmental Impact Assessment   
  conclusions do not depend upon the future modificaƟon of operaƟonal controls following  
   monitoring.

5.29 If the effecƟveness of the proposed miƟgaƟon cannot be demonstrated with scienƟfic certainty 
prior  to  the  grant  of  permission,  the  Commission  should  conclude that  the  environmental  
assessment remains incomplete and refuse permission.
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5.30 Failure to assess cumulaƟve Bat mortality. The EIAR idenƟfies a number of exisƟng, permiƩed 
and  proposed  wind  farms  within  the  wider  study  area,  including  Faughary,  Carrickeeny,  
Tullynamoyle, Garvagh Glebe, MoneenaƟeve, Tullynahaw, Altagowlan, Acres Wind Farm and the
proposed Croagh Wind Farm. These developments are acknowledged within the cumulaƟve  
assessment. However, the Bat Assessment does not clearly quanƟfy the cumulaƟve mortality  
risk to protected bat species arising from the operaƟon of these wind farms in combinaƟon with
the proposed development.

5.31 The assessment predicts  collision  mortality  for  this  development  and proposes  operaƟonal  
curtailment to reduce those impacts, but does not demonstrate how residual mortality from this
proposal combines with mortality from exisƟng and consented wind farms within the wider  
landscape.  This  is  parƟcularly  relevant  for  highly  mobile  species  such  as  Leisler's  Bat  and  
Common and Soprano Pipistrelle, which may uƟlise extensive foraging ranges and encounter  
mulƟple wind farm developments throughout their life cycle.

5.32 Without  a  quanƟfied  cumulaƟve  assessment  it  is  not  possible  to  determine  whether  the  
proposal, either individually or in combinaƟon with other wind energy developments, would  
adversely affect the conservaƟon status of local or regional bat populaƟons.  Figs 5.1 and 5.2 
below are a visual representaƟon of how to carry out a lawful cumulaƟve impact assessment. 

5.33 The Commission must require the applicant to submit a CumulaƟve Bat Impact Assessment  
which:

- idenƟfies all operaƟonal, permiƩed and proposed wind farms within the cumulaƟve study  
   area;
- quanƟfies predicted annual collision mortality aƩributable to each development where data 
   are available;
-  assesses  the cumulaƟve collision risk for each protected bat species  recorded within the  
   applicaƟon area;
- demonstrates that cumulaƟve mortality will not adversely affect the conservaƟon status of  
   protected bat populaƟons.
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Figure 5 .1 above – Incorrect method of cumulaƟve assessment

Figure 5.2 above – Correct method of cumulaƟve assessment

5.34 Survey coverage and temporal scope. The  Bat  Assessment  relies  upon  surveys  undertaken  
over a limited number of survey seasons together with acƟvity monitoring to characterise bat 
use of  the site.  However, the applicaƟon acknowledges that  bat  acƟvity  varies significantly  
between years, seasons and weather condiƟons and that collision risk is greatest during specific 
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periods of the year.  

5.35 The applicaƟon does not demonstrate that the survey period captures inter-annual variaƟon in 
bat acƟvity or that the recorded acƟvity levels represent a robust worst-case assessment for the 
operaƟonal life of the development. This is parƟcularly relevant where the assessment idenƟfies
several turbines as High Risk and relies upon operaƟonal miƟgaƟon to reduce impacts.

5.36 Inadequate assessment of cumulaƟve Impacts on protected Bat species. The Bat Assessment  
recognises  that  cumulaƟve  effects  are  an  important  consideraƟon  in  accordance  with  the  
NaturScot  (2021)  guidance  and  idenƟfies  cumulaƟve  impacts  from  addiƟonal  wind  farm  
applicaƟons as part of the assessment. The guidance relied upon by the applicant specifically  
idenƟfies cumulaƟve effects, proximity to maternity roosts, key foraging areas, key flight lines 
and migraƟon routes as maƩers requiring assessment.

5.37 However, the assessment does not quanƟfy the cumulaƟve operaƟonal mortality likely to arise 
from exisƟng,  permiƩed and proposed wind farms within the wider landscape. Nor does it  
assess whether the cumulaƟve collision risk, habitat fragmentaƟon and displacement effects  
could adversely affect the favourable conservaƟon status of the seven protected bat species  
recorded within the study area.

5.38 This is parƟcularly relevant where the applicant has idenƟfied four High Risk turbines, three  
Medium Risk turbines and acknowledges that the proposed development will impact Common 
Pipistrelle,  Soprano Pipistrelle  and Leisler's  Bat.  The  cumulaƟve assessment  should  not  be  
confined to idenƟfying neighbouring wind farms but should evaluate the combined ecological 
consequences  for  protected  bat  populaƟons  over  the  operaƟonal  life  of  all  developments.

5.39 The commission must require the applicant to submit a revised cumulaƟve bat assessment  
which;  

- idenƟfies all operaƟonal, permiƩed and proposed wind farms within the cumulaƟve study       
  area;
- quanƟfies cumulaƟve predicted mortality where data are available;
-  assesses cumulaƟve effects on each protected bat species (and their  conservaƟon needs)  
   recorded during the surveys;
- assesses cumulaƟve impacts on commuƟng corridors, foraging habitat and connecƟvity; and
- demonstrates that the proposal, both individually and in combinaƟon with other  
  developments, will not adversely affect the favourable conservaƟon status of protected bat
   species.
- jusƟfy that the temporal scope of the bat surveys is sufficient to characterise worst-case bat 
  acƟvity;
- explain how inter-annual variability has been taken into account in the collision risk       
  assessment; and
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- demonstrate that the conclusions of the Bat Assessment remain valid under higher levels of   
  bat acƟvity than those recorded during the survey period.

5.40 Reliance on future surveys and potenƟal derogaƟon licences. The Bat Assessment recommends
that  Building  3,  located  in  the  vicinity  of  Turbine  9,  be  removed  only  aŌer  further  pre-
construcƟon  bat  surveys  have  been  completed.  It  further  recommends  addiƟonal  pre-  
construcƟon surveys of all idenƟfied PotenƟal Bat Roosts (PBRs). The report expressly states  
that, if bat roosts are idenƟfied during those surveys, a RegulaƟon 54 DerogaƟon Licence will be 
required and that the necessary miƟgaƟon measures will depend upon the species and type of 
roost subsequently recorded.  

5.41 Accordingly, the applicaƟon does not establish the final baseline ecological condiƟons at the  
Ɵme consent is sought. Instead, it leaves open the possibility that addiƟonal bat roosts may be 
idenƟfied following the grant of permission, that the extent of impacts may change and that a 
derogaƟon licence together with addiƟonal miƟgaƟon measures may subsequently become  
necessary.

5.42 The derogaƟon decision has been deferred unƟl aŌer development consent. The applicaƟon  
idenƟfies the potenƟal for impacts on strictly protected species and proposes that any necessary
derogaƟon under RegulaƟon 54 of the European CommuniƟes (Birds  and Natural  Habitats)  
RegulaƟons 2011 will be addressed following the grant of planning permission.

5.43 This approach separates the decision to authorise development from the decision as to whether
the deliberate disturbance, killing or destrucƟon of breeding sites or resƟng places of strictly  
protected species may lawfully occur. The Commission are obliged to determine whether the 
statutory  requirements  governing  strict  species  protecƟon  have  been  saƟsfied  before  
development consent is granted.

5.44 Deferral prevents effecƟve public parƟcipaƟon. A derogaƟon decision requires the competent  
authority to determine whether the strict statutory tests have been saƟsfied, including whether:

- there is no saƟsfactory alternaƟve;
- the derogaƟon is jusƟfied for one of the prescribed purposes; and
- the derogaƟon will not be detrimental to the maintenance of the populaƟon of the species  
   concerned at a favourable conservaƟon status.

5.45 Those  findings  form  an  integral  part  of  the  environmental  decision-making  process  where
development is liable to affect strictly protected species. Where the substanƟve derogaƟon  
decision is deferred unƟl aŌer planning permission has been granted, members of the public are
deprived of the opportunity to make submissions on the evidence relied upon in support of  
those statutory tests during the planning process itself. The Commission are obliged to ensure 
that  the  assessment  of  any  necessary  derogaƟon  forms  part  of  the  development  consent  
process so that the public may parƟcipate effecƟvely before any decision is reached.
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5.46 EffecƟve Judicial Review requires the relevant decision to exist. The Irish courts have previously 
recognised, including in the Hellfire/Massey liƟgaƟon, that where maƩers fundamental to the 
legality of a development are postponed unƟl aŌer consent, the effecƟveness of judicial review 
may be compromised because the relevant decision does not yet exist at the Ɵme planning  
permission is granted.

5.47 That concern is reinforced by the recent judgment of the Court of JusƟce in Drumakilla and  
Others  (Case  C-58/24),  which  emphasises  that  naƟonal  procedural  rules  must  ensure  the  
effecƟve exercise of rights derived from EU environmental law and must not render judicial  
protecƟon ineffecƟve.

5.48 Where  the  decision  on  whether  the  ArƟcle  16  derogaƟon  criteria  have  been  saƟsfied  is  
postponed  unƟl  aŌer  planning  permission,  the  public  is  effecƟvely  required  to  challenge  
separate  decisions  at  different  stages  despite  the  fact  that  they  relate  to  the  same  
environmental effects. The  Commission  shall  determine  the  quesƟon  of  strict  species  
protecƟon before development consent is granted, thereby ensuring that any challenge to the 
lawfulness  of  the  decision  can address  all  relevant  environmental  maƩers  within  a  single,  
effecƟve review process.

5.49 Compliance with regulaƟon 54 Must Be demonstrated before consent. The applicaƟon has not 
demonstrated  within  the  planning  process  that  the  statutory  requirements  governing  any  
necessary derogaƟon have been saƟsfied. Accordingly, the Commission cannot presently be  
saƟsfied that the proposed development complies with the strict protecƟon regime established 
under the Habitats DirecƟve and RegulaƟon 54. If the Commission considers that a derogaƟon is
necessary,  the  applicant  should  first  demonstrate  compliance  with  each  of  the  statutory  
requirements  before  development  consent  is  granted.  In  the  absence of  that  informaƟon,  
Further  InformaƟon  should  be  requested  or,  where  the statutory  requirements  cannot be  
demonstrated, permission should be refused. Consents  for  a  project  cannot  be  split  or  
segregated in such a manner that it avoids the proper consideraƟon of the development impacts
cumulaƟvely.

5.50 The Appropriate Assessment and Environmental Impact Assessment should be undertaken on 
the basis of the ecological condiƟons that exist at the Ɵme the applicaƟon is determined. Where
further surveys have the potenƟal to idenƟfy addiƟonal protected roosts requiring derogaƟon, 
the Commission cannot be saƟsfied that the likely impacts of the development have been fully 
idenƟfied and assessed before development consent is granted.

5.51 The Commission must require the applicant to:

- complete all recommended pre-construcƟon bat surveys prior to the determinaƟon of the     
  applicaƟon;
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- idenƟfy all confirmed bat roosts and resƟng places that may be affected by the proposed  
  development;
- confirm whether a RegulaƟon 54 derogaƟon licence will be required pre consent; and
- update the EIAR, NIS and Bat Assessment to assess the impacts of the final confirmed 
  ecological baseline rather than relying upon future surveys.

5.52 If  the  requirement  for  a  derogaƟon  licence  cannot  be  determined  unƟl  aŌer  planning  
permission has been granted, the ecological assessment remains incomplete and permission  
should be refused pending compleƟon of the necessary surveys.

5.53 Collision risk assessment does not assess populaƟon-Level consequences. The Bat  
Assessment  correctly  idenƟfies that  wind farms may cause collision  mortality,  barotrauma,  
displacement, habitat severance and loss of roosts. It also states that the assessment should  
consider the effect on the species' populaƟon status if impacts are not miƟgated.

5.54 Despite idenƟfying these assessment criteria, the applicaƟon does not quanƟfy the predicted 
annual mortality for each protected bat species or demonstrate how those losses have been  
assessed against the conservaƟon status of the affected populaƟons. Instead, the assessment 
concludes that operaƟonal miƟgaƟon has the potenƟal  to reduce the residual  impact from  
Moderate to Low.

5.55 Without  a  quanƟfied  assessment  of  predicted  mortality  and  its  implicaƟons  for  local  and  
regional  populaƟons,  the  Commission  cannot  independently  assess  whether  the  proposed  
development is compaƟble with the strict protecƟon afforded to Annex IV bat species. Require
the applicant to provide:

-predicted annual collision mortality for each protected bat species;
-the assumpƟons and methodology used to derive those predicƟons;
-an assessment of the effect of predicted mortality on the favourable conservaƟon status of  
 each species; and
-confirmaƟon that the Appropriate Assessment conclusions do not depend upon quanƟfied  
  assumpƟons regarding bat mortality.

5.56 European OƩer (Lutra lutra).  Confirmed European oƩer acƟvity within the Grid ConnecƟon  
Route.  European OƩer  is  listed on Annex II  and Annex  IV  of  the  Habitats  DirecƟve and is  
therefore protected both as a qualifying interest of designated European sites and as a strictly 
protected species throughout its natural range.

5.57 While no evidence of oƩer acƟvity was recorded within the proposed wind farm site itself, the 
applicant confirms extensive evidence of  oƩer acƟvity along the proposed Grid ConnecƟon  
Route. European oƩer spraints and feeding remains were recorded at AquaƟc Sites 14, 15, 17, 
19, 21 and 22, including more than 25 spraints beneath the Shanvaus Bridge, four spraints along 
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the Bonet River at the proposed HDD Site 1, and further evidence at HDD Site 2. AquaƟc Sites 
15, 17, 19 and 22 are located within Lough Gill SAC, where European oƩer is a qualifying interest
of the site.

5.58 The  applicaƟon  therefore  confirms  that  construcƟon  acƟviƟes  associated  with  the  Grid  
ConnecƟon Route will occur within areas acƟvely used by a protected Annex II and Annex IV  
species.

5.59 Insufficient assessment of construcƟon impacts at HDD crossings. The proposed development 
includes two Horizontal DirecƟonal Drilling crossings beneath watercourses used by European 
oƩer together with associated launch and recepƟon pits,  temporary compounds, vegetaƟon  
clearance and construcƟon acƟviƟes.

5.60 Although HDD avoids direct instream excavaƟon, the applicaƟon provides limited assessment of 
the potenƟal disturbance arising from construcƟon acƟvity immediately adjacent to acƟve oƩer 
territories, including prolonged noise, vibraƟon, lighƟng, vegetaƟon clearance and increased  
human acƟvity associated with the HDD compounds.

5.61 The assessment also relies upon the absence of idenƟfied holts or resƟng places during surveys 
but does not demonstrate that the construcƟon compounds, temporary access arrangements 
and associated works will avoid disturbance of commuƟng oƩers using these river corridors. The
Commission must require the applicant to submit:

-detailed construcƟon drawings for each HDD crossing;
-the locaƟon of all temporary compounds, launch pits, recepƟon pits and access routes;
-a disturbance assessment specifically addressing European oƩer behaviour during the  
 construcƟon period; and
-confirmaƟon that construcƟon acƟviƟes will not adversely affect oƩer commuƟng routes or the
 conservaƟon objecƟves of Lough Gill SAC.

5.62 AquaƟc ecology surveys should be completed before consent. The consultaƟon response from 
Inland Fisheries Ireland advised that all watercourses receiving drainage from the development 
should be fully assessed for aquaƟc biodiversity, including fish populaƟons, spawning habitat,  
riparian  habitat,  crayfish,  lamprey  and  invertebrates.  The  response  also  recommended  
electrofishing surveys and detailed assessment of all affected watercourses.

5.63 Similarly, the Development ApplicaƟons Unit highlighted the hydrological connecƟons between 
the proposed development and Lough Gill SAC and Lough Melvin SAC and specifically idenƟfied 
European oƩer, AtlanƟc salmon, brook lamprey and white-clawed crayfish as sensiƟve qualifying
interests requiring detailed assessment.

5.64 While the applicaƟon references aquaƟc ecology surveys, it  is  not readily apparent that all  
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recommendaƟons made during  statutory  consultaƟon have  been fully  addressed for  every  
affected watercourse, bridge crossing and HDD locaƟon. The  Commission  should  require  the  
applicant to demonstrate how each recommendaƟon made by Inland Fisheries Ireland and the 
Development ApplicaƟons Unit has been addressed within the final  applicaƟon and,  where  
recommendaƟons have not been implemented, provide a reasoned scienƟfic jusƟficaƟon.

6. Blanket Bog and Peatland Integrity

6.1 Blanket bog is one of Ireland's most important natural assets. Ireland supports one of the largest
remaining areas of blanket bog in Europe and therefore bears a parƟcular responsibility for its 
protecƟon and restoraƟon. Peatlands perform essenƟal ecological funcƟons including carbon  
sequestraƟon,  biodiversity  conservaƟon,  hydrological  regulaƟon,  flood aƩenuaƟon and  the  
maintenance of downstream water quality. These funcƟons extend beyond individual habitat  
polygons and depend upon the integrity of the peatland ecosystem as a whole. 

6.2 The  European Union has,  through the  EU Biodiversity  Strategy  for  2030,  the  EU Peatland  
Strategy, the European Green Deal and ongoing infringement proceedings concerning peatland 
protecƟon, recognised the urgent need to halt further peatland degradaƟon and to restore  
damaged peatland ecosystems wherever possible.  The direcƟon of European environmental  
policy is  therefore  one of  protecƟon,  restoraƟon and reconnecƟon,  rather  than permiƫng  
incremental deterioraƟon of remaining peatland resources.  

6.3 Against that policy background, the assessment of peatland impacts should not be limited to  
whether a parƟcular area of peat is presently classified as degraded or modified. Nor should the 
assessment  be  confined  to  whether  excavaƟons  are  considered geotechnically  stable.  The  
principal  quesƟon  is  whether  the  proposed  development  will  maintain  the  ecological  and  
hydrological  integrity  of  the  peatland  ecosystem and  avoid  contribuƟng  to  the  conƟnuing  
fragmentaƟon of Ireland's (and Europe’s) blanket bog resource. 

6.4 The EIAR, Peat  Stability Risk Assessment and associated technical  reports contain extensive  
analysis of peat depth, slope stability and construcƟon methodology. However, they appear to 
approach peatland primarily as an engineering constraint capable of being managed through  
excavaƟon design, drainage measures and construcƟon controls. Much less aƩenƟon is given to 
the long-term ecological funcƟoning of the peatland, the cumulaƟve fragmentaƟon of peatland 
habitats  arising  from  successive  wind  farm  developments,  or  the  potenƟal  for  indirect  
hydrological effects extending beyond the permanent development footprint. 

6.5 This is of parƟcular importance because peatlands funcƟon as hydrologically connected systems 
rather than isolated habitat parcels. Drainage associated with turbine foundaƟons, borrow pits, 
access  roads  and  other  infrastructure  may  alter  groundwater  movement  well  beyond  the  
immediate  excavaƟon  through  subsurface  flow  within  the  peat  body.  Consequently,  the  
environmental effects of peatland disturbance cannot necessarily be confined to the mapped  
footprint of permanent habitat loss. 
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6.6 Similarly,  the  applicaƟon  places  considerable  emphasis  upon  the  condiƟon  of  individual  
peatland  areas,  disƟnguishing  between  habitats  considered  to  be  degraded  and  those  
considered to be of higher ecological quality. That disƟncƟon should not, of itself, determine  
whether further deterioraƟon is environmentally acceptable. Peatlands that have experienced 
historical modificaƟon frequently retain important ecological, hydrological and carbon storage 
funcƟons  and  may  possess  significant  restoraƟon  potenƟal  where  natural  hydrology  is  
reinstated. The burden rests upon the applicant to demonstrate why further fragmentaƟon or 
deterioraƟon of these habitats is compaƟble with the conservaƟon objecƟves of the habitat  
type and with the wider objecƟve of restoring Ireland's peatland resource.

6.7 The following secƟons idenƟfy a number of areas where the applicaƟon does not appear to  
demonstrate,  with  sufficient  scienƟfic  certainty,  that  peatland  impacts  have  been  avoided  
wherever reasonably possible, that the miƟgaƟon hierarchy has been properly applied, or that 
indirect and cumulaƟve impacts upon peatland integrity have been fully assessed.

6.8 Peatlands  must  be  assessed  as  funcƟonal  ecosystems  rather  than  isolated  habitat  parcels.
The applicaƟon assesses peatland principally by reference to the condiƟon of individual habitat 
polygons and concludes that development may be acceptable where peatland is considered  
degraded or modified. This approach is overly simplisƟc and does not reflect the ecological  
funcƟoning of blanket bog ecosystems. 

6.9 Blanket bog is a hydrologically connected ecosystem. Its ecological integrity depends upon the 
maintenance of conƟnuous peat formaƟon, high water tables, intact hydrological processes and 
landscape connecƟvity. Localised excavaƟon, drainage and infrastructure have the potenƟal to 
alter groundwater movement and peat hydrology beyond the immediate construcƟon footprint.
Consequently, the ecological consequences of development cannot be confined to the area  
directly excavated. 

6.10 The  applicaƟon  does  not  adequately  demonstrate  that  drainage  associated  with  turbine  
foundaƟons, access roads, borrow pits and associated infrastructure will not alter groundwater 
movement  or  lower  water  tables  within  adjoining  peatland  that  is  intended  to  remain  
unaffected.  The  Commission  should  require  the  applicant  to  demonstrate,  through  
hydrogeological and peatland modelling supported by monitored field data, that construcƟon 
drainage  will  not  alter  the  hydrological  funcƟoning  of  peatlands  beyond  the  immediate  
development footprint. 

6.11 Peatland protecƟon cannot be determined solely by current condiƟon. The applicaƟon places 
considerable  emphasis  on  disƟnguishing  between  peatland considered  to  be  in  favourable  
condiƟon and peatland described as degraded. However,  the conservaƟon value of  peatland  
cannot be determined solely by its present condiƟon. 
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6.12 Degraded peatlands frequently retain significant ecological, hydrological and carbon storage  
funcƟons and,  where hydrology is restored,  may recover  over  Ɵme. InternaƟonal  peatland  
restoraƟon guidance4 recognises that restoraƟon begins with the protecƟon of the remaining 
peat body and the re-establishment of natural hydrological processes rather than acceptance of 
conƟnuing degradaƟon. Accordingly, the fact that secƟons of blanket bog have experienced  
historical disturbance does not demonstrate that further permanent fragmentaƟon or drainage 
is environmentally acceptable.

6.13 The burden rests upon the applicant  to demonstrate why any further deterioraƟon of  this  
habitat  is  compaƟble  with  its  long-term  conservaƟon  rather  than  assuming  that  previous  
degradaƟon jusƟfies addiƟonal impacts.

6.14 CumulaƟve fragmentaƟon of Ireland's peatlands has not been assessed. Ireland contains one 
of Europe's most significant peatland resources and supports internaƟonally important areas of 
blanket bog. Peatlands perform criƟcal funcƟons for biodiversity conservaƟon, carbon storage, 
water regulaƟon and climate resilience. InternaƟonal  policy now recognises that protecƟng  
remaining peatlands is significantly more effecƟve than aƩempƟng to restore them aŌer further
degradaƟon.

6.15 The assessment considers the impacts of this development largely in isolaƟon. It does not     
assess the cumulaƟve consequences arising from the conƟnued concentraƟon of wind energy 
development on Irish upland peatlands. While each individual development may affect only part
of a peatland, the cumulaƟve effect of repeated excavaƟon, drainage, road construcƟon and 
associated infrastructure is the progressive fragmentaƟon of the naƟonal peatland resource.

6.16 The assessment  therefore fails  to examine whether  this  proposal  contributes  to a  broader  
paƩern of cumulaƟve habitat loss and funcƟonal fragmentaƟon across Ireland's blanket bog  
network.  The  Commission  must  require  the  applicant  to  submit  a  cumulaƟve  peatland  
assessment that:

-idenƟfies exisƟng, permiƩed and proposed wind farms affecƟng blanket bog within the region;
-assesses cumulaƟve habitat fragmentaƟon and hydrological alteraƟon;
-evaluates  cumulaƟve  losses  of  peatland  ecosystem  funcƟon;  and  demonstrates  that  the  
 proposal is compaƟble with naƟonal peatland conservaƟon objecƟves.

6.17 The  hydrological  zone  of  influence  has  not  been  adequately  defined.  The  applicaƟon  
describes drainage measures around turbine bases, access roads and associated infrastructure 
but does not adequately demonstrate the extent of their hydrological influence. Peatlands  
funcƟon as interconnected groundwater systems. AlteraƟons to groundwater levels may extend 
well beyond the immediate footprint of construcƟon through preferenƟal flow paths, fractures 
and subsurface movement within the peat body.

4

Page 25 of 65 not incl appendices – ACP ref 324290 submission



The assessment does not clearly establish:

-the predicted lateral extent of groundwater drawdown from each excavaƟon;
-the interacƟon between mulƟple drainage systems across the site;
-whether drainage effects overlap between turbines and access roads; or
-whether  peatland  located  outside  the  permanent  development  footprint  may  experience
  indirect drying.

Without this informaƟon, it cannot be concluded that the impacts of the proposal are confined 
to the mapped areas of direct habitat loss. The Commission should require the applicant to  
submit a site-wide peatland hydrological model idenƟfying the predicted zone of influence of all 
excavaƟons,  drainage  infrastructure  and  permanent  foundaƟons  together  with  validaƟon  
against monitored groundwater data.

6.18 The  proposal  Is  inconsistent  with  the  direcƟon  of  internaƟonal  peatland  policy.
InternaƟonal  environmental  policy  has  increasingly  recognised  that  peatlands  are  globally  
significant ecosystems requiring conservaƟon, reweƫng and restoraƟon. Recent internaƟonal 
iniƟaƟves emphasise the urgent need to halt  further peatland drainage,  prevent addiƟonal  
degradaƟon and restore hydrological funcƟon in previously damaged peatlands rather than  
permiƫng incremental losses.

6.19 The proposal would introduce permanent foundaƟons, excavaƟon, drainage infrastructure and 
associated engineering works into an extensive peatland landscape. While individual impacts  
may  appear  limited,  they  contribute  to  the  conƟnued  fragmentaƟon  and  deterioraƟon  of  
peatland ecosystems contrary to the broader objecƟve of conserving intact peatland systems 
and restoring degraded peatlands wherever possible.

6.20 The applicant has not demonstrated why further fragmentaƟon of this peatland resource is  
jusƟfied having regard to the increasing internaƟonal  recogniƟon that  peatlands should be  
protected as funcƟoning ecosystems.

6.21 The Peat Stability Risk Assessment confirms that the site contains peat across substanƟal parts 
of the proposed development area, with peat depths recorded up to 4.5m in the north and 1.8m
in the south. It further idenƟfies that Turbine 1 and Borrow Pit 1 are within or extend into areas 
mapped as  High  landslide  suscepƟbility,  with  a  number  of  other  turbines,  hardstands  and  
borrow pits extending into Moderately High suscepƟbility areas.

6.22 The assessment also acknowledges that excavaƟon works can induce peat failures and that such
failures  may  extend  significantly  beyond  the  excavaƟon  due  to  seepage  forces  caused  by  
intenƟonal or accidental drainage of peat.
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6.23 However, the report does not appear to provide a site-wide hydrological model demonstraƟng 
how turbine  excavaƟons,  borrow pits,  access  tracks,  drainage  systems,  forestry  felling  and  
watercourse crossings will alter peat groundwater movement across the development area. The 
assessment therefore appears to treat peat stability primarily as a slope failure issue rather than
assessing the wider hydrological integrity of the peatland ecosystem.

6.24 There  is  also  an  unsupported  assumpƟon  that  short-term  excavaƟon  stability  indicates  
acceptable peat stability. The report states that sidewall collapse or spalling occurred in only
 two of thirty-one trial pits where peat was present and concludes that peat excavaƟons are  
likely to be stable in the short term. That does not demonstrate long-term stability, ecological 
stability,  absence  of  delayed  failures,  or  absence  of  hydrological  drawdown  beyond  the  
development footprint.

6.25 The determinisƟc assessment relies on assumed characterisƟc peat parameters, including bulk 
weight, undrained shear strength, effecƟve cohesion and fricƟon angle. It also assumes the  
depth to the failure plane as the depth of peat and uses sensiƟvity analysis for varying water 
levels. However, the report does not demonstrate that these assumpƟons are supported by  
long-term site-specific groundwater monitoring or by modelling of combined drainage effects  
arising from all infrastructure across the site.

6.26 This is parƟcularly important because the proposed development includes three borrow pits,  
extensive new and upgraded access tracks, temporary and permanent drainage and sediment 
control systems, and ten clear-span bridges with one culvert extension. Borrow pits are not  
merely temporary construcƟon features; they are substanƟal excavaƟons that may permanently
alter groundwater gradients and peat hydrology. The Commission should require the applicant 
to submit:

-a site-wide peat hydrology model assessing groundwater movement before, during and aŌer 
 construcƟon;
-a drawdown assessment for each turbine base, borrow pit, hardstand, access track and 
 drainage feature;
-a specific assessment of Borrow Pit 1, Turbine 1 and all infrastructure within or extending into 
 High or Moderately High landslide suscepƟbility areas;
-confirmaƟon of the rainfall, groundwater and climate-change assumpƟons used in the  
 determinisƟc assessment;
-a long-term operaƟonal phase assessment addressing the 35-year life of the development; and
 a revised assessment demonstraƟng that peatland hydrology outside the development  
footprint will not be indirectly drained or destabilised.

In the absence of this informaƟon, the Commission cannot be saƟsfied that the peat stability  
and peatland hydrological impacts of the proposed development have been fully assessed.
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7. Borrow Pits  
7.1 Borrow Pits are effecƟvely permanent mineral extracƟon operaƟons. The applicaƟon proposes 

three borrow pits with a combined area of approximately 63,352 m². The applicaƟon describes 
these  as  being  for  "temporary  use  during  construcƟon"  but  further  states  that  they  will  
subsequently be used for the storage of excavated material. Accordingly, the borrow pits are not
temporary features that will be reinstated to their original condiƟon following extracƟon. They 
will remain as permanent excavated landforms containing imported excavated material.

7.2 The descripƟon of the works as "borrow pits" does not alter the fact that they involve the  
permanent extracƟon of rock and soil, alteraƟon of ground levels and permanent modificaƟon 
of  the receiving environment.  Their  environmental  effects should therefore be assessed by  
reference to their actual funcƟon rather than their descripƟon. The Commission should require 
the applicant to provide a detailed assessment of each borrow pit as a permanent excavaƟon, 
including final  landform profiles,  restoraƟon drawings,  final  material  balance and long-term  
environmental effects.

7.3 The applicaƟon states that excavated material will subsequently be placed within the borrow 
pits. However, it is not apparent that a comprehensive material  balance has been provided  
demonstraƟng:

-the volume of rock to be extracted from each borrow pit;
-the volume of peat and spoil to be deposited;
-the origin of all imported excavated material;
-whether any material will leave the site as waste; and
-the final composiƟon of each restored borrow pit.

7.4 Without a complete cut-and-fill balance, it is not possible to determine whether the borrow pits 
funcƟon solely as sources of construcƟon aggregate or whether they also operate as permanent 
repositories for construcƟon spoil. The Commission should require the applicant to submit a  
detailed material balance for each borrow pit idenƟfying all excavated, imported, exported and 
permanently stored materials.

7.5 Hydrological and hydrogeological Effects of borrow pits. The borrow pits represent some of the 
largest excavaƟons proposed within the development. Such excavaƟons have the potenƟal to 
permanently alter groundwater flow, intercept natural drainage pathways and modify peatland 
hydrology beyond the immediate excavaƟon footprint.

7.6 While the Peat Stability Risk Assessment considers local slope stability, it is not apparent that 
the applicaƟon provides a site-wide hydrogeological assessment demonstraƟng the long-term 
influence of the borrow pits on surrounding peatlands, groundwater movement and connected 
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watercourses.  The  Commission  must  require  the  applicant  to  submit  a  hydrogeological  
assessment for each borrow pit demonstraƟng that excavaƟon and subsequent infilling will not 
adversely alter groundwater movement, peat hydrology or downstream water quality.

7.7 RestoraƟon:  The applicaƟon states that excavated material will be stored within the borrow pits
provides  limited  informaƟon  regarding  the  long-term  ecological  condiƟon  of  those  areas  
following construcƟon. It  has  not  been  demonstrated  that  the  restored  borrow  pits  will  
recreate the ecological, hydrological or carbon storage funcƟons of the habitats removed during 
excavaƟon. Simply placing excavated material within the pits does not demonstrate ecological 
restoraƟon.  The  Commission  must  request  that  the  applicant  submit  detailed  restoraƟon  
proposals demonstraƟng the anƟcipated post-construcƟon habitat type, hydrological regime,  
vegetaƟon establishment, monitoring programme and long-term ecological objecƟves for each 
borrow pit.

8. Watercourse Crossings.
8.1 The proposed development includes the construcƟon of ten clear-span bridges together with  

the extension of  one exisƟng  culvert  to  facilitate  the internal  access  road network.  These  
structures represent significant engineering works within sensiƟve upland catchments and have 
the  potenƟal  to  affect  hydrology,  geomorphology,  sediment  transport,  fisheries,  riparian  
habitat, protected species and downstream water quality.

8.2 Despite  the  scale  of  these  works,  the  applicaƟon  does  not  provide  a  clear,  consolidated  
assessment of each individual crossing (including in the Water Framework DirecƟve assessment)
Instead,  the  crossings  are  largely  described  collecƟvely  within  the  project  descripƟon  and  
construcƟon  methodology.  Without  individual  assessment  it  is  not  possible  to  determine:

-the characterisƟcs of each affected watercourse;
-whether works occur within fish spawning habitat;
-whether instream works are required;
-the extent of temporary or permanent channel modificaƟon;
-whether riparian vegetaƟon will be removed;
-whether bridge abutments are located outside the bankfull channel; or
-whether ecological connecƟvity will be maintained during and aŌer construcƟon.

8.3 The Commission must  request  that the applicant submit a Watercourse Crossing Schedule,  
idenƟfying every bridge and culvert crossing together with:

-Info on SecƟon 50 consents from OPW;
-engineering drawings;
-construcƟon methodology;
-affected waterbody;
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-WFD status;
-fisheries assessment;
-riparian habitat assessment;
-protected species assessment;
-temporary works;
-permanent works; and
-proposed miƟgaƟon.

8.4 Clear  span  bridges  do  not  eliminate  environmental  effects.  The  applicaƟon  describes  ten  
structures as clear-span bridges. While clear-span bridges generally avoid direct obstrucƟon of 
the channel, they do not eliminate environmental impacts. ConstrucƟon of bridge abutments, 
temporary  works,  excavaƟon,  access  roads,  crane  plaƞorms,  drainage  infrastructure  and  
associated  earthworks  may  all  affect  channel  morphology,  sediment  mobilisaƟon,  riparian  
habitats and aquaƟc ecology.

8.5 The applicaƟon appears to assume that because bridges are clear-span, environmental impacts 
will be limited. That assumpƟon has not been demonstrated for each crossing. The Commission 
should request the applicant to demonstrate for each bridge that:

-construcƟon can be undertaken without instream works;
-sediment mobilisaƟon has been assessed;
-channel morphology will remain unaltered;
-riparian habitat loss has been quanƟfied; and
-ecological connecƟvity will be maintained throughout construcƟon.

8.6 It should be noted that the culvert extension also requires separate assessment. Unlike  the  
proposed bridges, one exisƟng culvert is to be extended. Culverts are recognised as having the 
potenƟal  to  impede  fish  passage,  alter  channel  hydraulics,  increase  flow  velociƟes,  affect  
sediment  transport  and  reduce  ecological  connecƟvity  where  not  appropriately  designed.

8.7 The applicaƟon does not appear to contain a standalone assessment of the environmental  
effects associated with extending the exisƟng culvert. The  Commission  should  require  the
applicant to submit:  

 -detailed engineering drawings; 
 -hydraulic calculaƟons;  
 -fish passage assessment;  
 -Water Framework DirecƟve assessment;  
 -ecological assessment;

and confirmaƟon that the extended culvert complies with Inland Fisheries Ireland guidance.

8.8 Temporary  construcƟon  works  have  not  been  fully  idenƟfied.  The  environmental  effects  
associated with bridge construcƟon are not confined to the permanent structures. Temporary 
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construcƟon compounds, crane pads, haul routes, excavaƟon areas, cofferdams (if required),  
drainage diversions, sediment controls and material storage may all have environmental effects 
exceeding those of the permanent bridge itself. The applicaƟon does not clearly idenƟfy these 
temporary works for each crossing.The Commission should request the applicant to submit  
construcƟon  layout  drawings  for  each  crossing  idenƟfying  all  temporary  works  and  
demonstraƟng that they have been included within the EIAR, Natura Impact Statement and  
Water Framework DirecƟve assessment. 

8.9 InteracƟon with protected species has not been fully demonstrated. The affected             
watercourses have the potenƟal to support, or provide commuƟng habitat for, European OƩer, 
salmonids, lamprey, White-clawed Crayfish and other protected aquaƟc species.  Although       
aquaƟc ecology has been assessed at project level, the applicaƟon does not clearly demonstrate 
that each individual crossing has been assessed for species-specific impacts and construcƟon  
Ɵming requirements. The Commission should require the applicant to provide a crossing-by-
crossing ecological assessment idenƟfying:

-protected species present or likely to occur;
-breeding and migraƟon periods;
-Ɵming restricƟons;
-construcƟon methodology; and
-species-specific miƟgaƟon measures.

9. Permanent Drainage Infrastructure.
9.1 Permanent drainage has not been assessed as a permanent environmental effect. The proposed 

development includes permanent drainage associated with turbine foundaƟons, access roads, 
crane hardstands, bridges, borrow pits and other infrastructure. While the applicaƟon contains 
extensive discussion regarding construcƟon drainage and sediment control, considerably less  
aƩenƟon is given to the long-term environmental consequences of permanently altering the  
site's drainage regime.

9.2 Drainage is  not  just  a  construcƟon acƟvity.  It  represents  a  permanent  modificaƟon of  the  
hydrological funcƟoning of the site and has the potenƟal  to alter  groundwater movement,  
reduce  peat  moisture  content,  affect  downstream  flows  and  modify  connected  habitats  
throughout the operaƟonal life of the wind farm.

9.3 The applicaƟon does not provide a consolidated assessment of the permanent drainage network
or demonstrate that its long-term operaƟon will  not adversely affect surrounding peatland,  
watercourses or groundwater-dependent habitats. The Commission must require the applicant 
to  submit  a  site-wide  permanent  drainage  assessment  idenƟfying  all  permanent  drainage  
infrastructure together with its long-term hydrological effects.
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9.4 Zone of Hydrological Influence has not been demonstrated as the assessment largely considers 
drainage in the immediate vicinity of individual infrastructure elements. However, groundwater 
movement  within  peatlands  cannot  necessarily  be  confined  to  the  footprint  of  individual  
excavaƟons.

9.5 The applicaƟon does not demonstrate the likely lateral extent of groundwater drawdown arising
from permanent drainage or whether the zones of influence associated with individual turbines, 
access roads, borrow pits and bridge approaches may overlap to produce wider hydrological  
effects  across  the  peatland.  The  commission  must  request  that  the  applicant  submit  
groundwater drawdown modelling demonstraƟng the predicted extent of hydrological influence
associated with every permanent drainage feature and the cumulaƟve interacƟon between  
those features. The WFD assessment must also be updated. 

9.6 As  idenƟfied earlier  in  this  submission,  Permanent Drainage may contribute  to progressive  
peatland degradaƟon. Peatland ecosystems depend upon the maintenance of consistently high
water tables. Permanent drainage has the potenƟal to alter peat moisture content beyond the 
immediate  development footprint,  leading to  gradual  drying,  oxidaƟon of  peat,  changes in  
vegetaƟon communiƟes and reduced peat-forming capacity.

9.7 The  applicaƟon  does  not  demonstrate  that  permanent  drainage  will  not  contribute  to  
progressive  degradaƟon  of  peatland  habitats  outside  the  areas  directly  occupied  by  
infrastructure. The commission must request the applicant to demonstrate, using monitored  
groundwater  data  and  predicƟve  modelling,  that  permanent  drainage  will  not  reduce  
groundwater levels or adversely affect peatland hydrology beyond the permanent infrastructure
footprint.

9.8 Long-Term monitoring  cannot replace  assessment.  Should the applicant  propose long-term  
groundwater monitoring as a means of confirming that drainage impacts are acceptable, such 
monitoring  cannot  subsƟtute  for  the  assessment  required  before  development  consent  is  
granted. The environmental assessment should demonstrate, prior to consent, that permanent 
drainage will not adversely affect peatland hydrology or connected habitats. Post-construcƟon 
monitoring  may confirm predicƟons but  cannot remedy uncertainty  within the assessment  
itself.  The Commission should ensure that the environmental assessment demonstrates the  
effecƟveness of the proposed drainage design before permission is granted and should not rely 
upon post-consent monitoring to establish whether permanent hydrological impacts occur.

10. Forestry Removal.
10.1 Forestry removal has not been assessed as a separate environmental impact. The proposed  

development requires extensive forestry felling to facilitate turbine construcƟon, access roads, 
crane hardstands, borrow pits, drainage infrastructure, grid connecƟon works and operaƟonal 
safety buffers. Although forestry removal forms an integral part of the proposed development, 
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the applicaƟon largely considers it as a preliminary enabling acƟvity rather than as a significant 
environmental effect requiring separate assessment.

10.2 The removal of mature forestry has the potenƟal to alter hydrology, slope stability, groundwater
recharge, surface water runoff, wind exposure, habitat connecƟvity, carbon storage and local  
microclimate. These impacts arise from the removal of the forest itself and are addiƟonal to the 
impacts arising  from the subsequent construcƟon of  the wind farm. The Commission must  
require the applicant to provide a standalone assessment of the environmental effects arising 
from forestry removal, separate from the impacts of the wind farm infrastructure itself.

10.3 Hydrological effects of forestry removal. Commercial forestry influences site hydrology through 
rainfall intercepƟon, evapotranspiraƟon, root uptake and soil reinforcement. The removal of  
extensive forestry may substanƟally alter groundwater recharge, runoff characterisƟcs and peat 
moisture condiƟons before construcƟon of the wind farm has even commenced. Trees  extract  
substanƟal water from the ground that could alter baseline hydrological regime. 

10.4 The applicaƟon does not clearly demonstrate how forestry removal has been incorporated into 
the  peat  stability  assessment,  hydrological  assessment  or  Water  Framework  DirecƟve  
assessment, nor does it assess the combined effects of forestry removal followed by permanent 
site drainage associated with the proposed development. The Commission must require the  
applicant to assess the cumulaƟve hydrological effects arising from forestry felling together with
permanent drainage and infrastructure construcƟon. InformaƟon on Ɵming and requirements  
for cumulaƟve consents such as felling licences must be submiƩed. 

10.4 Habitat Loss. The  forestry  provides  habitat  for  a  range  of  protected  species,  including  
breeding  birds,  bats  and  mammals.  The  applicaƟon  does  not  clearly  disƟnguish  between:

-habitat loss arising from forestry removal;
-habitat loss arising from permanent infrastructure;
-temporary construcƟon disturbance; and
-operaƟonal disturbance associated with the wind farm.

These represent different / disƟnct environmental effects and should be assessed separately  
before their cumulaƟve impacts are considered. The applicant should have to quanƟfy habitat  
losses aƩributable solely to forestry removal and disƟnguish those impacts from the permanent 
habitat losses associated with the wind farm infrastructure.

10.5 Forestry removal may influence peat stability. The Peat Stability Risk Assessment acknowledges 
that excavaƟon and drainage may alter peat stability. However, the assessment gives limited  
consideraƟon to the influence of removing mature forestry prior to construcƟon. Tree removal 
alters root reinforcement, evapotranspiraƟon and groundwater condiƟons, each of which may 
influence the stability of peatland slopes and groundwater movement.
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10.6 The interacƟon between forestry  removal and subsequent  excavaƟon has  not been clearly  
assessed. The Commission must require the applicant to demonstrate how forestry removal has 
been incorporated into the peat stability assessment and whether revised stability calculaƟons 
are required to reflect post-felling site condiƟons.

10.7 Carbon assessment does not clearly account for forestry removal. The removal of commercial 
forestry  represents  an  immediate  loss  of  standing  carbon together  with  changes  in  future  
carbon sequestraƟon potenƟal. It  is  not  apparent  that  the  applicaƟon  separately  quanƟfies:

-carbon losses arising from forestry felling;
-emissions associated with Ɵmber removal;
-changes in future carbon sequestraƟon;
-interacƟon with peat carbon losses; and
-the  period  required  for  the  proposed  development  to  achieve  a  net  carbon  benefit  aŌer
 accounƟng for those losses.

10.8 The Commission must comply with its obligaƟons under the Climate Act of 2025 and require the 
applicant  to  provide  a  revised  carbon  assessment  that  separately  quanƟfies  the  carbon  
consequences of forestry removal and demonstrates how those losses have been incorporated 
into the project's overall carbon balance.

11. Turbine Delivery Route  
11.1 The Turbine Delivery Route (TDR) has not been assessed with sufficient site-specific detail. The 

proposed Turbine Delivery Route extends approximately 122 km from Killybegs, Co. Donegal to 
the proposed wind farm site and idenƟfies 57 Points of Interest where accommodaƟon works 
may be required to facilitate abnormal load delivery. 

11.2 These works are certainly not incidental and are very much part of the development concerned. 
They may  involve  vegetaƟon clearance,  road widening,  local  strengthening  of  road  edges,  
removal  or  alteraƟon  of  street  furniture,  oversail  areas,  overrun  areas  and  subsequent  
reinstatement. Each locaƟon may have different ecological, hydrological, landownership, traffic 
safety and environmental constraints. The applicaƟon does not clearly demonstrate that each 
Point of Interest has been individually assessed for likely environmental effects. A route-wide 
assessment is not sufficient where site-specific works are proposed at 57 separate locaƟons.

11.3 The  Commission  should  require  the  applicant  to  submit  a  Turbine  Delivery  Route  Works  
Schedule idenƟfying, for each Point of Interest: 

 -exact works proposed; 
 -land ownership and consent; 
 -habitats affected; 
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 -protected species risk; 
 -watercourse proximity; 
 -drainage implicaƟons; 
 -reinstatement details; and 
 -whether the works are temporary or permanent.

11.4. Landowner Consent  and red line boundary clarity. The TDR includes accommodaƟon works  
along public roads and, potenƟally, adjoining private lands. The applicaƟon must clearly idenƟfy
whether all works, oversail areas, overrun areas, vegetaƟon removal and reinstatement areas 
are included within the applicaƟon boundary and supported by necessary landowner consents. 
Where works occur outside the public road corridor or  require access to private lands, the  
applicant must demonstrate that the statutory applicaƟon requirements have been met. The  
Commission should request that the applicant submit a folio-based landownership schedule and
map clearing ideƟfying the boundaries of each folio overlaid by red line boundary, for the enƟre 
TDR  confirming  landowner  consent  for  every  locaƟon  where  works  or  oversail/overrun  
accommodaƟon that is required has been received.

11.5 Ecological  effects  of  vegetaƟon  clearance  along  the  TDR.  The  applicaƟon  refers  to  
temporary vegetaƟon management along the TDR but does not clearly quanƟfy the extent, type 
or ecological value of vegetaƟon to be removed at each locaƟon. Roadside vegetaƟon may  
support nesƟng birds, bats, pollinators, mammals, commuƟng corridors and local biodiversity  
connecƟvity. The removal or repeated trimming of hedgerows and treelines cannot be treated 
as negligible without site-specific surveys, assessment and the potenƟal  need for temporal  
restricƟons (March to August) as miƟgaƟon measures. The  Commission  must  require  the  
applicant  provide  a  habitat  and  protected  species  assessment  and  map  for  each  TDR  
accommodaƟon locaƟon where vegetaƟon clearance, trimming or removal is proposed.

11.6 Reinstatement  has  not  been  demonstrated.  The  applicaƟon indicates  that  accommodaƟon  
works will be temporary and subject to reinstatement. However, reinstatement is not the same 
as ecological restoraƟon. The applicant has not demonstrated how hedgerows, treelines, verges,
walls, drains or roadside habitats will be restored to their previous ecological and landscape  
funcƟon, nor the Ɵmeframe within which restoraƟon would occur. Require the applicant to  
submit detailed reinstatement drawings and ecological restoraƟon specificaƟons for each TDR 
accommodaƟon locaƟon.

11.7 CumulaƟve effects across the TDR. Each individual TDR accommodaƟon point may appear minor
when assessed in isolaƟon. However, the cumulaƟve effect of 57 separate intervenƟons over  
122  km may  be  significant,  parƟcularly  where  works  affect  hedgerows,  treelines,  roadside  
habitats, drainage features, watercourses or protected species corridors. The applicaƟon has not
demonstrated that the cumulaƟve ecological and environmental effects of all TDR works have 
been assessed as a single connected element of the project. The Commission must require the 
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applicant  to  submit  a  cumulaƟve assessment  of  all  TDR  accommodaƟon  works  addressing  
biodiversity, hydrology, landscape, landownership, traffic safety and reinstatement.

12. Grid ConnecƟon Route  
12.1 The  Grid  ConnecƟon  Route  (GCR)  should  be  assessed  as  a  significant  element  of  the  

development. The proposed development includes approximately 32 km of 110 kV underground
cable,  extending  from the proposed wind farm substaƟon to the exisƟng ESBN Srananagh  
SubstaƟon. Approximately 30.6 km is located within the public road corridor, while secƟons  
require works outside the public road corridor, including Horizontal DirecƟonal Drilling beneath 
the River Bonet and associated construcƟon compounds on private lands.

12.2 The Grid ConnecƟon Route is a substanƟal element of the proposed development involving  
excavaƟon, trenching,  HDD crossings,  temporary compounds,  traffic management,  drainage,  
vegetaƟon clearance and reinstatement  over a considerable distance.  Yet  despite its  scale,  
much of the assessment considers the Grid ConnecƟon Route as an ancillary component rather 
than a major engineering project with its own environmental effects. Require the applicant to 
provide  a  consolidated  environmental  assessment  of  the  enƟre  Grid  ConnecƟon  Route,  
idenƟfying all construcƟon acƟviƟes, temporary works and permanent environmental effects.

12.3 CumulaƟve  Impacts: Throughout  the  applicaƟon,  reliance  is  repeatedly  placed  upon  the  
conclusion that previous developments or previously assessed projects were individually found 
not  to  give  rise  to  significant  environmental  effects  and,  therefore,  cannot  contribute  to  
significant cumulaƟve effects when considered alongside the proposed development. This is not 
the correct approach to cumulaƟve assessment. The purpose of cumulaƟve assessment under 
the  Environmental  Impact  Assessment  DirecƟve,  the  Habitats  DirecƟve  and  the  Water  
Framework  DirecƟve  is  to  determine  whether  the  combined  effect of  the  proposed  
development  together  with  exisƟng,  permiƩed  and  reasonably  foreseeable  projects  may  
become significant, notwithstanding that each individual project, when assessed in isolaƟon,  
may have been found to give rise to effects below the relevant significance threshold.

12.4 Environmental effects are addiƟve and, in some cases, synergisƟc. The absence of significant  
effects from Project A does not demonstrate the absence of significant cumulaƟve effects when 
Projects A, B, C and subsequent developments are considered together. The assessment must 
therefore evaluate the aggregate environmental pressure created by all relevant projects acƟng 
in  combinaƟon,  rather  than  relying  upon  previous  conclusions  reached  for  individual  
developments in isolaƟon. I refer again to Figs 5.1. and 5.2 for a visual representaƟon of the 
legal cumulaƟve impact test, which is to compare all measured impacts for all developments  
which may contribute to a finding of cumulaƟve significant effect. 

12.5 In the context of Appropriate Assessment, the quesƟon is whether the project, in combinaƟon 
with other plans or projects, can be excluded beyond reasonable scienƟfic doubt as having an 
adverse effect on the integrity of a European site. Under the Environmental Impact Assessment 
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DirecƟve, the quesƟon is whether the combined environmental effects of the project and other 
developments are likely to be significant. Under the Water Framework DirecƟve, the quesƟon is 
whether the proposal,  when added to  exisƟng pressures  on the receiving waterbody,  may  
contribute  to  deterioraƟon  in  status  or  prejudice  the  achievement  of  the  environmental  
objecƟves established for  that  waterbody. In each case,  the assessment must  consider the  
cumulaƟve environmental burden created by the addiƟon of the proposed development, not 
simply whether earlier projects were individually assessed as acceptable. 

12.6 Landownership has not been clearly demonstrated. The applicaƟon confirms that secƟons of 
the Grid ConnecƟon Route, including the HDD crossings beneath the River Bonet, extend onto 
private  lands.  However,  it  is  not  readily  apparent  that the applicaƟon includes a  complete  
landownership schedule idenƟfying every affected landholding, corresponding folio, landowner 
and the legal basis upon which the applicant proposes to undertake those works. Without this 
informaƟon the Commission cannot be saƟsfied that all lands required to facilitate the proposed
development have been properly idenƟfied.  The Commission must require the applicant to  
submit a comprehensive land referencing schedule for the Grid ConnecƟon Route idenƟfying:

-every affected folio;
-every affected landowner;
-all lands outside the public road corridor;
-all temporary compounds;
-HDD launch and recepƟon pits;
-temporary working areas; and
-confirmaƟon that all lands are included within the applicaƟon boundary.

12.7 Temporary  construcƟon  areas  have  not  been  fully  assessed.  The  environmental  effects  
associated  with  the  Grid  ConnecƟon  Route  are  not  confined  to  the  cable  trench  itself.  
ConstrucƟon will require temporary compounds, material storage areas, plant movements, HDD
compounds,  launch  pits,  recepƟon  pits,  haul  routes  and  temporary  access  arrangements.
These temporary works may represent a substanƟally larger footprint than the permanent cable
corridor. The applicaƟon does not clearly idenƟfy all temporary working areas or demonstrate 
that  they  have  been  fully  assessed  within  the  EIAR  and  Natura  Impact  Statement.  The  
commission must require the applicant to submit construcƟon layout drawings idenƟfying every 
temporary  working  area  associated  with  the  Grid  ConnecƟon  Route  together  with  an  
assessment of their environmental effects.

12.8 Horizontal DirecƟonal Drilling requires site-specific assessment. Theap  plicaƟon  proposes  
Horizontal DirecƟonal Drilling beneath the River Bonet at two locaƟons. While HDD is oŌen  
presented as  reducing environmental  impacts  compared with open-cut  trenching,  it  is  not  
impact-free. The applicaƟon should demonstrate, for each HDD crossing:
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-the drilling profile;
-launch and recepƟon pit locaƟons;
-groundwater risks;
-frac-out conƟngency measures;
-drilling fluid management;
-hydrogeological assessment;
-construcƟon compounds; and
-reinstatement proposals.

12.9 These  maƩers  are  not  readily  apparent  from  the  applicaƟon  docum  entaƟon.The   
Commission must require the applicant to submit a site-specific environmental assessment for 
each  HDD  crossing  together  with  the  detailed  engineering  drawings  relied  upon  by  the  
environmental assessments.

12.10 Future  construcƟon  details  should  not  be  deferred.  A  number  of  elements  of  the  Grid  
ConnecƟon  Route  appear  to  rely  upon  confirmaƟon  during  the  detailed  design  or  pre-
construcƟon stage. If the GCR is not at detailed design stage and is indicaƟve, is the applicaƟon 
in fact and in law for an outline planning permission? The environmental assessment should be 
based upon the final design proposed for consent. And if elements of the project are sƟll at  
outline stage then the whole applicaƟon must be considered an outline  permission as  the  
elements cannot be segregated from each other.

12.11 Where  the  final  construcƟon  methodology,  working  areas  or  engineering  soluƟon  remain  
uncertain, the environmental effects cannot be fully assessed by the Commission or the public. 
The  Commission should  require  the applicant  to  finalise  all  material  elements  of  the  Grid  
ConnecƟon Route before determining the applicaƟon and should not defer fundamental aspects
of the environmental assessment to the post-consent stage.

13. Road Safety.  
13.1 Failure to undertake a Stage 2 Road Safety  Audit.  The proposed development includes the  

construcƟon of seven permanent controlled access points onto the L61801 and L6184 Local  
Roads together with extensive abnormal load deliveries associated with the construcƟon of the 
wind farm. These accesses are permanent elements of the development and will remain in place
following  compleƟon of  construcƟon.  They  therefore  represent  permanent  changes to  the  
public road network rather than temporary construcƟon arrangements. 

13.2 The applicaƟon includes a Stage 1 Road Safety Audit. However, it does not include a Stage 2  
Road Safety Audit assessing the detailed design of the permanent accesses, visibility splays,  
horizontal and verƟcal alignment, stopping sight distance, juncƟon geometry, roadside hazards 
and the interacƟon of permanent access arrangements with operaƟonal traffic. 

13.3 Given the scale of the proposed development and the permanent alteraƟon of the local road 
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network, the absence of a Stage 2 Road Safety Audit represents a significant and unacceptable 
omission. It is not possible for the Commission to conclude that the permanent accesses can 
operate safely in accordance with the Design Manual for Roads and Bridges (DMRB) and TII  
Road Safety Audit Standard GE-STY-01024 (or the applicable standard in force) without that  
assessment.

13.4 TII Road Safety Audit requirements. The applicaƟon includes a Stage 1 Road Safety Audit, which
the audit itself states is "limited to the proposed highway design of the proposed site accesses" 
and does not assess road safety issues associated with construcƟon traffic or the operaƟonal  
management of abnormal loads. A Stage 1 Audit is intended only to idenƟfy potenƟal road  
safety  issues at the preliminary design stage and is  not  a subsƟtute for  the more detailed  
assessments required as the design progresses.

13.5 TII Road safety guidelines GE-STY-01027-02.pdf 5 State the following on page 25:

If  a  new access  is  required for the  development,  or  the  Traffic and Transport  Assessment  
indicates that an exisƟng access or juncƟon needs improvements, or that pedestrian or cycle  
faciliƟes need improvement, then a Road Safety Audit will be required. Many Road and Planning
AuthoriƟes request a Road Safety Audit too late in the planning process to address fundamental 
safety issues. Once planning approval has been given it is difficult to require developers to make 
significant  changes to  schemes,  especially  if  they are costly  or  reduce the amount of  land  
available for development. It is important therefore that the Road Safety Audit process is built 
into the planning procedure of each authority so that audit reports and their responses can be 
given due consideraƟon by the Planning Authority. The five stages of Road Safety Audit are  
summarised in Table 4/2. Whether all  these stages are necessary depends on the size and  
impact of the development concerned. 

13.6 The Transport Infrastructure Ireland Road Safety Audit Standard (GE-STY-01027-02) requires  
Road  Safety  Audits  to  be  undertaken  at  defined  stages  of  project  development.  For  
developments involving new accesses or alteraƟons to the public road network, the standard 
provides for:

Table 4/2: Road Safety Audit Stages 

Stage F: Preplanning, concept stage 

Stage 1: CompleƟon of preliminary design 

Stage 2: CompleƟon of detailed design 

Stage 3: CompleƟon of construcƟon. 

Stage 4: Early operaƟon. 

5hƩps://www.ƟipublicaƟons.ie/library/GE-STY-01027-02.pdf 
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In the case of large developments a Stage F audit should be submiƩed during preplanning talks, 
and Stage 1 and 2 audits as part of the planning applicaƟon. In the case of small developments 
a combined Stage 1/2 Road Safety Audit should be submiƩed as part of the planning applicaƟon.
In all cases the planning applicaƟon should contain the report from at least one stage of Road 
Safety Audit. Any relevant Audit Report and Audit Response can then be considered by the Local
Authority before planning permission is granted. (Emphasis added)

13.7 The proposed development introduces seven permanent site accesses, substanƟal alteraƟons to
the local  road network and prolonged abnormal load deliveries  involving oversized turbine  
components. These are not temporary construcƟon arrangements but permanent changes to 
the public road network that require detailed engineering assessment.

13.8 The absence of a Stage 2 Road Safety Audit means the Commission has not been provided with 
an independent assessment of the detailed design of the permanent accesses, including juncƟon
geometry, visibility splays, stopping sight distances, roadside hazards, vulnerable road users,  
drainage,  signage,  road  restraint  systems  and  the  interacƟon  between  abnormal  load  
movements and the permanent highway layout.

13.9 Furthermore, the Stage 1 Road Safety Audit expressly excludes the assessment of construcƟon 
traffic  and  abnormal  load  operaƟons.  Consequently,  there  is  no  independent  road  safety  
assessment of one of the most significant operaƟonal aspects of the development, namely the 
repeated transport of turbine blades, tower secƟons, nacelles and heavy liŌing equipment over 
approximately 122 km of public road.

13.10 Accordingly, the applicaƟon has not demonstrated compliance with the applicable TII  Road  
Safety Audit requirements, and the environmental assessment remains incomplete in respect of 
the permanent highway works and abnormal load operaƟons. The Commission should require 
the applicant to submit:

-a Stage 2 Road Safety Audit for each permanent site access and associated highway works;
-the Designer's Response to that audit;
-an independent OperaƟonal Road Safety Assessment addressing abnormal load deliveries and 
construcƟon traffic; and
-any  consequenƟal  amendments  to  the engineering  design  arising  from those  assessments.

13.11 In the absence of these assessments, the Commission cannot be saƟsfied that the permanent 
road infrastructure and abnormal load movements can operate safely or that the environmental
effects of the highway works have been fully assessed. The  Commission  must  request  the  
applicant to submit a Stage 2 Road Safety Audit for each permanent site entrance together with 
the  Designer's  Response  and  any  amended  engineering  drawings  arising  from  that  audit.
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13.12 OperaƟonal  Safety  of  Abnormal  Load  Deliveries. The  proposed  development  will  require  
repeated deliveries of abnormal loads, including turbine blades, tower secƟons, nacelles and  
heavy  liŌing  equipment,  over  approximately  122 km of  public  road.  While  the applicaƟon  
assesses the physical feasibility of transporƟng these components, it does not demonstrate that 
the abnormal load movements have been comprehensively assessed from an operaƟonal road 
safety perspecƟve. In parƟcular, the applicaƟon does not clearly assess:

-simultaneous interacƟon with general traffic;
-cyclists, pedestrians and equestrians;
-school transport;
-emergency vehicle access;
-agricultural machinery;
-cumulaƟve  impacts  arising  from  repeated  abnormal  load  movements  over  an  extended  
construcƟon period; or
-the  operaƟonal  implicaƟons  of  escort  vehicles,  temporary  road  closures  and  traffic  
management.

13.13 DemonstraƟng that an abnormal load can physically negoƟate a juncƟon is not equivalent to  
demonstraƟng that it can do so safely. The Cimmission must require the applicant to submit a 
comprehensive OperaƟonal Road Safety  Assessment addressing the abnormal  load delivery  
programme,  including  swept  path  analysis,  traffic management  proposals,  vulnerable  road  
users, emergency access, cumulaƟve delivery impacts and residual road safety risks.

13.14 Environmental  effects  of  permanent  accesses  have not  been individually  assessed.  Each of  
the  seven  permanent  accesses  consƟtutes  a  separate  engineering  intervenƟon  requiring  
excavaƟon,  drainage,  visibility  splays,  vegetaƟon  clearance  and  permanent  alteraƟon  of  
roadside boundaries. The applicaƟon does not provide an individual environmental assessment 
for each permanent access idenƟfying:

-habitat loss;
-hedgerow removal;
-drainage alteraƟons;
-impacts on protected species;
-road runoff management;
-landscape effects; or
-cumulaƟve impacts.

13.16 Instead, the accesses are largely described collecƟvely. The  Commission  must  require  the  
applicant  to  submit  an  individual  environmental  assessment  for  each  permanent  access,  
including  engineering  drawings,  ecological  assessment,  drainage proposals  and  road safety  
assessment and require  the applicant  to  provide detailed visibility  splay drawings for  each  
permanent  access  together  with  an  ecological  assessment  quanƟfying  habitat  loss  and  
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demonstraƟng how the miƟgaƟon hierarchy has been applied to avoid or minimise vegetaƟon 
removal.

13.17 Road  safety  is  itself  an  environmental  consideraƟon within  the  planning  process.  It  is  not  
sufficient to demonstrate that turbine components can physically access the site; the applicant 
must demonstrate that the permanent road infrastructure and abnormal load movements can 
operate safely without creaƟng unacceptable risks to road users throughout the construcƟon 
period and beyond.

13.18 Impact  on  Stage  2  RSA  on  the  applicaƟon  at  large. It  is  respecƞully  submiƩed  that  a  
ConstrucƟon  Traffic  Management  Plan  (CTMP)  cannot  be  properly  prepared,  nor  can  its  
environmental and road safety implicaƟons be assessed, unƟl the detailed highway design has 
first  been independently  audited  through the appropriate  stages  of  the  Road Safety  Audit  
process. The CTMP must be based upon the final accepted engineering design, including the  
permanent site accesses, visibility splays, carriageway modificaƟons, drainage, juncƟon layouts 
and any amendments arising from the Designer's Response to the Road Safety Audit. UnƟl those
maƩers have been finalised, any CTMP would necessarily be based on assumpƟons rather than 
the design that will ulƟmately be constructed.

13.19 This sequencing is of parƟcular importance in the present applicaƟon given the scale of the  
proposed abnormal load deliveries and the permanent alteraƟons to the local road network.  
The ConstrucƟon Traffic Management Plan should idenƟfy how the final audited highway design
will operate safely during construcƟon, including abnormal load movements, temporary traffic 
management, emergency access, vulnerable road users, agricultural traffic, school transport,  
conƟngency arrangements and community safety measures. Those maƩers cannot be properly 
assessed unƟl the detailed road design has been independently audited and accepted.

13.20 Accordingly, it is respecƞully submiƩed that the Commission cannot defer these assessments  
unƟl aŌer the grant of permission. The obligaƟon rests with the competent authority, at the  
Ɵme it  determines the applicaƟon,  to  be saƟsfied that  the  proposed development can be  
constructed and operated safely and that all likely significant effects on the public road network 
have been fully assessed. In the absence of a Stage 2 Road Safety Audit based on the final  
engineering drawings, and a ConstrucƟon Traffic Management Plan prepared from that audited 
design, the Commission does not have sufficient informaƟon to conclude that the road safety 
and construcƟon traffic impacts of  the proposed development have been comprehensively  
assessed. The appropriate course is therefore to require the submission of that informaƟon  
before determining the applicaƟon.

14. Biodiversity Enhancement Areas 
14.1 The Purpose and legal status of the biodiversity enhancement areas is unclear. The applicaƟon 

proposes approximately 218.5 hectares of Biodiversity Enhancement Areas intended to provide 
nesƟng and foraging habitat for birds together with other ecological improvements. These lands 
appear to form an integral component of the ecological strategy for the proposed development. 
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However, the applicaƟon does not clearly explain their legal purpose within the environmental 
assessment. It is not apparent whether these areas are intended to: 

 -avoid impacts;  
 -miƟgate impacts;  
 -restore habitat;  
 -compensate for habitat losses;  
 -deliver biodiversity net gain; or  
 -provide wider environmental enhancement unrelated to the assessment of likely effects.

14.2 Each of these scenarios serves a fundamentally different  purpose within the environmental  
assessment process and cannot be treated interchangeably. The Commission must require the 
applicant to idenƟfy the legal and ecological purpose of every Biodiversity Enhancement Area 
and specify whether it consƟtutes avoidance, miƟgaƟon, restoraƟon, compensaƟon or voluntary
enhancement.

14.3 The Commission cannot assess areas that have not been fully defined. The applicaƟon idenƟfies 
the overall extent of the Biodiversity Enhancement Areas but does not clearly idenƟfy:

 -the exisƟng habitat;  
 -proposed habitat; 
 -ownership;
 -management arrangements; 
 -duraƟon of management; 
 -legal mechanism securing delivery;  
 -implementaƟon Ɵmetable; or  
 -monitoring criteria.  

14.4 Without this informaƟon neither the public nor the Commission can determine whether these 
areas are capable of delivering the ecological outcomes upon which the applicaƟon relies. The 
Commission must  require  the applicant  to  submit  detailed  habitat  plans  and management  
prescripƟons for every Biodiversity Enhancement Area. 

14.5 Biodiversity  Enhancement  cannot  remedy permanent  habitat  loss  unless  properly  assessed.
The proposal involves permanent habitat loss arising from turbines, hardstands, roads, borrow 
pits, drainage infrastructure and associated works. Where Biodiversity Enhancement Areas are 
relied upon to offset those losses, they become fundamental to the environmental assessment. 
The applicaƟon does not demonstrate:

-habitat lost;
-habitat created;
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-ecological equivalence;
-implementaƟon Ɵmescale;
-temporal losses;
-likelihood of success.

14.6 Nor does it demonstrate that the proposed habitats will become fully funcƟonal before the  
habitats  they replace are  permanently lost.  The Commission must  require  the applicant to  
submit a habitat accounƟng schedule idenƟfying:

-every habitat permanently lost;
-every habitat restored;
-ecological funcƟonality;
-implementaƟon Ɵming; and
-predicted Ɵmeframe to reach target condiƟon.

14.7 Long-term delivery has not been secured. The operaƟonal life of the development is proposed 
to be approximately 35 years. The applicaƟon does not clearly explain:

-who will own these lands;
-who will manage them;
-who will fund management;
-what happens if ownership changes;
-enforcement mechanisms;
-monitoring obligaƟons.

14.8 Without  legally  enforceable  long-term  management  arrangements,  the  ecological  benefits  
cannot simply be assumed. The Commission must require the applicant to idenƟfy the legal  
mechanism securing the Biodiversity Enhancement Areas for the lifeƟme of the development  
and any necessary aŌercare period.

14.9 Enhancement should not replace the miƟgaƟon hierarchy. The miƟgaƟon hierarchy requires  
impacts to be avoided; then  minimised; then  restored; and compensated only where legally  
permissible.  The  applicaƟon  should  first  demonstrate  that  habitat  loss  has  been  avoided  
wherever  reasonably  possible  before  reliance  is  placed  upon  extensive  Biodiversity  
Enhancement Areas.

14.10 The Commission should therefore be saƟsfied that enhancement proposals are not being relied 
upon to jusƟfy impacts that could reasonably have been avoided through project design. The  
Commission must require the applicant to demonstrate how the miƟgaƟon hierarchy has been 
applied  before  any  reliance  is  placed  upon  Biodiversity  Enhancement  Areas  within  the  
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environmental assessment.

15. Proposed operaƟonal life of the development.
15.1 The proposed 35-Year operaƟonal life is not supported by site-specific evidence. The applicaƟon

states  that  35  years  is  considered  to  be  the  opƟmal  operaƟonal  life  of  the  proposed  
development. However, no site-specific technical evidence has been provided demonstraƟng  
that the proposed turbines are capable of operaƟng safely and efficiently for that period having 
regard to the environmental condiƟons at the site, anƟcipated faƟgue loading, maintenance  
regime, replacement of major components and long-term structural performance.

15.2 Current industry guidance generally idenƟfies an operaƟonal life of approximately 20 to 25 years
for  onshore  wind turbines,  with  any  extension beyond that  period  being  dependent  upon  
detailed engineering inspecƟons, life-extension assessments, replacement of major components
and conƟnued maintenance.  OperaƟonal  life  is  therefore  not  fixed but  depends  upon the  
condiƟon  of  the  individual  turbines  and  the  environmental  condiƟons  to  which  they  are  
exposed.

15.3 The applicaƟon has not demonstrated why a 35-year operaƟonal life has been selected for this 
parƟcular development or provided the engineering evidence upon which that conclusion is  
based. The Commission must require the applicant to submit the technical and engineering  
evidence  supporƟng  the  proposed  35-year  operaƟonal  life,  including  manufacturer  design  
assumpƟons, faƟgue assessments, anƟcipated maintenance schedules, replacement of major  
components and any life-extension analysis relied upon.

15.4  The  EIAR  assesses  the  operaƟonal  phase  largely  as  a  conƟnuous  35-year  period.  However,  
operaƟon beyond the convenƟonal design life of onshore wind turbines commonly requires  
significant maintenance intervenƟons, including replacement of blades, gearboxes, generators, 
transformers and other major components. Such works may require the reintroducƟon of heavy
cranes, abnormal load deliveries, temporary compounds and construcƟon acƟviƟes comparable 
in scale to the original construcƟon phase.

15.5 The applicaƟon does not assess the environmental effects associated with these foreseeable  
intervenƟons or  explain  how they have been taken into account  within the Environmental  
Impact  Assessment  or  Appropriate  Assessment.  Require  the  applicant  to  assess  the  
environmental  effects  associated  with  anƟcipated  major  maintenance  and  component  
replacement during the proposed operaƟonal life of the development.

15.6 The  proposed  operaƟonal  period  should  not  be  based  upon  aspiraƟon  or  commercial  
expectaƟon but  upon robust  scienƟfic  and engineering  evidence.  Where uncertainty  exists  
regarding the realisƟc operaƟonal life of the proposed turbines, the precauƟonary approach  
requires that the duraƟon of the operaƟonal phase be supported by objecƟve evidence rather 
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than assumpƟon. In the absence of a site-specific evidenƟal basis demonstraƟng that a 35-year 
operaƟonal life is jusƟfied, the Commission should not simply accept that period as appropriate.

15.7 If the applicant cannot demonstrate, through objecƟve engineering evidence, that a 35-year  
operaƟonal life is jusƟfied for this site and the proposed turbine model, the Commission should 
either require the submission of the necessary supporƟng evidence before determining the  
applicaƟon;  or  limit  the  operaƟonal  life  of  the development to a period supported by the  
available technical evidence, with any extension requiring a further assessment and planning 
consent.

15.8 The burden of proof rests with the applicant. If they seek a planning permission authorising  
operaƟon for 35 years, they must produce the evidence that 35 years is jusƟfied. If they cannot, 
the Commission should not simply accept an unsupported assumpƟon and should only grant  
permission for the period that is evidenced.

16. Water Framework DirecƟve.

16.1 The applicants WFD Assessment relies upon miƟgaƟon rather than demonstraƟng compliance. 
The purpose of a Water Framework DirecƟve assessment is to demonstrate, on the basis of  
objecƟve scienƟfic evidence, that the proposed development will not cause deterioraƟon in the 
status of any surface water or groundwater body and will not compromise the achievement of 
the environmental objecƟves established under the Water Framework DirecƟve.

16.2 Throughout the assessment, compliance is concluded on the basis that an extensive suite of  
miƟgaƟon measures will be implemented during construcƟon and operaƟon. While miƟgaƟon 
forms an important part of project design, the assessment does not always disƟnguish between 
the predicted impacts of the project itself and the residual impacts aŌer miƟgaƟon has been 
assumed.

16.3 Accordingly, the Commission should be saƟsfied that each miƟgaƟon measure relied upon to 
demonstrate compliance with the Water Framework DirecƟve is itself supported by sufficient  
scienƟfic evidence demonstraƟng that  it  will  be effecƟve under  the site-specific  condiƟons  
encountered within the extensive peatland and upland catchments affected by the proposed 
development. The Commission must require the applicant to idenƟfy each miƟgaƟon measure 
relied upon to demonstrate Water Framework DirecƟve compliance and provide the evidenƟal 
basis  demonstraƟng  its  effecƟveness  under  the  condiƟons  encountered  at  the  proposed  
development site.

16.4 The proposed development is located within an extensive peatland landscape where surface  
water, groundwater and peat hydrology funcƟon as an interconnected system. The assessment
acknowledges  the  presence  of  perched  groundwater,  extensive  drainage  measures,  peat  
excavaƟon,  borrow  pits  and  numerous  watercourse  crossings.  However,  the  assessment  
principally  considers  these  effects  at  individual  infrastructure  locaƟons  rather  than  
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demonstraƟng, through catchment-scale hydrogeological modelling or equivalent evidence, that
drainage associated with turbine foundaƟons, access roads and peat excavaƟon will not alter 
groundwater movement beyond the immediate construcƟon footprint.

16.5 This  issue is  of  parƟcular importance where drainage within one area of  peat  may modify  
groundwater levels and hydrological condiƟons within adjacent peat habitats or downstream 
water-dependent ecosystems. The Commission must require the applicant to demonstrate,  
through site-specific hydrogeological assessment, that permanent drainage associated with the 
proposed development will not alter groundwater levels or peat hydrology outside the defined 
construcƟon footprint.

16.6 The Hydrology and Hydrogeology Chapter states that where quanƟtaƟve site data gaps occur, 
the assessment relies upon publicly available datasets together with professional judgement,  
noƟng that  typical  gaps include sparse groundwater level  measurements  and absent water  
quality Ɵme series. It further states that conservaƟve assumpƟons have been adopted where 
uncertainty exists.

16.7 While  professional  judgment  forms  part  of  every  environmental  assessment,  it  cannot  
subsƟtute  for  site-specific  evidence  where  the  conclusions  reached  are  dependent  upon  
assumpƟons regarding  groundwater  behaviour,  long-term hydrological  condiƟons or  future  
environmental  performance.  Under  the AA  regime which  integrates  with  the  WFD regime  
there can be no reasonable  scienƟfic  doubt.  The applicant  should idenƟfy each conclusion  
within the Water  Framework  DirecƟve assessment  that  relies  principally  upon professional  
judgment rather than measured site-specific data and explain why addiƟonal monitoring or  
invesƟgaƟon was not undertaken.

16.8 Long-term monitoring does not demonstrate present compliance.  The assessment proposes  
monitoring and adapƟve management throughout construcƟon and operaƟon. Monitoring  is  
an  important  verificaƟon  tool.  However,  monitoring  undertaken  aŌer  development  has  
commenced cannot establish whether the Commission possessed sufficient scienƟfic certainty 
at the Ɵme consent was granted.

16.9 Where monitoring is intended to establish whether miƟgaƟon is effecƟve, it necessarily follows 
that uncertainty remains regarding future environmental performance. The Commission should  
request clarificaƟon whether post-consent monitoring is  intended solely to verify predicted  
impacts or whether it is relied upon to determine whether miƟgaƟon measures are effecƟve. If 
the laƩer, the applicant should explain how the Commission can conclude, at the Ɵme of its  
decision, that deterioraƟon will not occur.

16.10 Karst  Flow AssumpƟons.  The Karst  Assessment  idenƟfies  approximately  73  potenƟal  karst  
features within 1 km of the site, including six within the proposed wind farm boundary, and  
acknowledges that several groundwater bodies underlying the site are karsƟfied aquifers where 
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groundwater flow paths may extend for several kilometres and direcƟons can be highly variable.
The WFD assessment nevertheless concludes that groundwater impacts can be appropriately  
managed.

16.11 Given the acknowledged uncertainty associated with karst groundwater flow,  the applicant  
should demonstrate that preferenƟal  flow pathways have been sufficiently characterised to  
exclude indirect effects on connected groundwater-dependent ecosystems and surface water  
bodies. The applicant should provide the evidenƟal basis demonstraƟng that the mapped karst 
system  has  been  sufficiently  characterised  to  exclude  preferenƟal  groundwater  pathways  
beyond the immediate study area.

16.12 Quality Elements. The Water Framework DirecƟve requires that all quality elements liable to be 
affected by a proposed development be assessed before consent is granted. While the applicant
reproduces  the  classificaƟon  elements  applicable  to  ecological  status,  the  substanƟve  
assessment  principally  concentrates  upon  sediment  release,  suspended  solids,  nutrients,  
hydromorphology and general water quality. 

16.13 The  proposed  development  involves  extensive  excavaƟon  within  peatland,  construcƟon  of  
turbine foundaƟons,  borrow pits,  access roads, watercourse crossings,  concrete works,  fuel  
storage, blasƟng, heavy machinery and long-term operaƟonal infrastructure. These acƟviƟes  
have the potenƟal to affect a broader range of  biological, hydromorphological and physico-  
chemical quality elements than those expressly assessed. 

16.14 For  example,  while  the  report  concludes  that  no deterioraƟon will  occur,  it  contains  liƩle  
project-specific assessment of how the development may influence: 

 -biological communiƟes at waterbody level; 
 -fish populaƟons and spawning habitat; 
 -benthic macroinvertebrates;  
 -aquaƟc macrophytes;  
 -phytobenthos;
 -groundwater dependent ecosystems; 
 -hydrological regime during extreme rainfall events; 
 -hydromorphological funcƟoning beyond immediate crossing locaƟons. 

16.15 Instead, these maƩers are largely inferred from general miƟgaƟon measures and exisƟng water 
quality status. Accordingly,  it  is  respecƞully  submiƩed  that  the  assessment  should  clearly  
demonstrate, for each quality element capable of being affected, the scienƟfic basis upon which 
deterioraƟon has been excluded.

16.16 ExisƟng Waterbody Pressures. The Water Framework DirecƟve requires that developments be 
considered within the context of exisƟng pressures affecƟng each water body. The assessment 
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idenƟfies the ecological status of surrounding water bodies together with their limiƟng quality 
elements.  However,  the  subsequent  compliance  assessment  largely  treats  the  proposed  
development in isolaƟon.

16.17 Numerous receiving water bodies within the wider catchment already fail to achieve Good  
Ecological  Status,  while  others  remain  At  Risk  or  Under  Review.  ExisƟng  pressures  include  
agriculture,  forestry,  drainage,  wastewater  and  hydromorphological  modificaƟon.  The  
assessment does not adequately explain how addiƟonal pressures associated with the proposed
development  have  been  evaluated  against  those  exisƟng  pressures  to  determine  whether  
remaining ecological headroom exists before deterioraƟon would occur.

16.18 Where water bodies are already failing to meet their environmental objecƟves, even relaƟvely 
small  addiƟonal  pressures  may  become  environmentally  significant.  Accordingly,  the  
Commission cannot simply consider whether impacts appear individually minor but must also be
saƟsfied that  the  cumulaƟve pressure  on already  stressed water  bodies  has  been robustly  
evaluated.

16.19 One aspect of the assessment that gives rise to concern is the repeated disƟncƟon between  
temporary and non-temporary effects. The  report  explains  that  biological,  hydrological  and  
morphological effects are only considered relevant  where they persist  for  more than three  
years,  while  chemical  effects  are  considered  non-temporary  aŌer  twelve  months.
However,  the  report  does not  provide a  detailed scienƟfic  jusƟficaƟon demonstraƟng  why  
impacts associated with peat excavaƟon, drainage installaƟon, permanent access roads, turbine 
foundaƟons,  borrow pits  and  altered  catchment  hydrology can  confidently  be  regarded as  
temporary.Many  components  of  the  proposed  development  consƟtute  permanent  
modificaƟons to the landscape. Accordingly,  the  assumpƟon  that  associated  hydrological  
changes will necessarily remain temporary should be supported by site-specific evidence rather 
than assumed.

16.20 Climate Change has not been fully integrated into the assessment. Although the assessment  
refers generally to climate change and future River Basin Management objecƟves, there is liƩle 
evidence  that  projected  climaƟc  changes  have  been  incorporated  quanƟtaƟvely  into  the  
assessment of future hydrology.Projected  increases  in  rainfall  intensity,  prolonged  winter  
saturaƟon,  summer  droughts  and  more  frequent  storm events  have  the  potenƟal  to  alter:

-runoff rates;
-erosion potenƟal;
-sediment transport;
-peat stability;
-drainage performance;
-pollutant mobilisaƟon.

Page 49 of 65 not incl appendices – ACP ref 324290 submission



The  assessment  should  therefore  demonstrate  that  the  proposed  drainage  and  miƟgaƟon  
measures remain effecƟve under reasonably foreseeable future climaƟc condiƟons rather than 
present-day averages alone.

16.21 Waterbody objecƟves are described rather than tested. The Water Framework DirecƟve 
requires competent authoriƟes to ensure that proposed developments do not compromise the 
achievement of the environmental objecƟves established for individual water bodies. The report
provides a useful descripƟon of the current status and objecƟves for each affected water body. 
However, the compliance assessment itself remains largely qualitaƟve.

16.22 The assessment generally concludes that deterioraƟon will not occur but does not demonstrate,
through a structured objecƟve-by-objecƟve analysis, why each statutory objecƟve will conƟnue 
to  be achieved following construcƟon and operaƟon.  For  example,  where a  water body is  
currently Moderate Status because of biological limitaƟons, the assessment should explain how 
the proposed development has been shown not to worsen those parƟcular biological elements.

16.23 Without linking each conclusion directly to the statutory objecƟves applicable to each water  
body, it is difficult for the competent authority to verify compliance with ArƟcle 4 of the Water 
Framework DirecƟve.

16.24 The report repeatedly concludes that impacts will not occur because miƟgaƟon will  prevent  
them. However, relaƟvely liƩle consideraƟon is given to the degree of scienƟfic uncertainty  
associated with those predicƟons. This is parƟcularly relevant in relaƟon to peatland hydrology;
karst groundwater flow; extreme rainfall events; cumulaƟve forestry drainage; long-term  
effecƟveness  of  seƩlement  systems;  sediment  control  during  prolonged  construcƟon.  The  
Water  Framework  DirecƟve  adopts  a  precauƟonary  approach  where  scienƟfic  uncertainty  
remains.

16.25 Accordingly,  where  important  conclusions  rely  upon  assumpƟons  rather  than  measured  
evidence, the assessment should idenƟfy those uncertainƟes explicitly and explain why they do 
not undermine confidence in the conclusion that deterioraƟon can be excluded.

17. Permanent Meteorological Mast
17.1 The  proposed  development  includes  a  permanent  meteorological  mast  approximately  100

metres in height together with a lightning finial extending above the mast. The applicaƟon  
idenƟfies the physical characterisƟcs of the mast but does not clearly explain its operaƟonal  
purpose throughout the lifeƟme of the development. In parƟcular, it is unclear whether the  
mast  funcƟons  solely  for  meteorological  monitoring  or  whether  it  also  forms  part  of  the  
operaƟonal lightning protecƟon strategy, turbine performance monitoring or other operaƟonal 
control  systems.  These different funcƟons may give rise  to different  environmental  effects  
and maintenance requirements. The Commission must require the applicant to clearly idenƟfy 
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the operaƟonal purpose of the permanent meteorological mast, including whether it forms part 
of the wind farm's lightning protecƟon or operaƟonal control systems.

17.2 Guyed meteorological masts are recognised internaƟonally as presenƟng collision risks to birds 
and bats because the supporƟng guy wires are significantly less visible than the mast itself.
While the EIAR extensively assesses collision risk associated with the wind turbines, it does not 
clearly demonstrate that the meteorological mast has been assessed as an independent collision
risk. This is parƟcularly relevant given the importance of the site for Hen Harrier, Merlin, bats 
and other protected species idenƟfied elsewhere within the applicaƟon. The Commission must  
require the applicant to submit a standalone collision risk assessment for the meteorological  
mast, including the guy wires, demonstraƟng that it will not materially increase collision risk for 
protected species.

17.3 Unlike  construcƟon  impacts,  the  permanent  meteorological  mast  will  require  inspecƟon,  
maintenance and occasional repair throughout the operaƟonal life of the development. The  
applicaƟon does not clearly idenƟfy, maintenance frequency; maintenance access; replacement 
of  equipment;  temporary  liŌing  equipment;  operaƟonal  disturbance  associated  with  
maintenance acƟviƟes. The Commission must require the applicant to idenƟfy the anƟcipated 
maintenance regime for  the meteorological  mast  and assess  the associated environmental  
effects.

17.4 Lightning  protecƟon assumpƟons.  Where the meteorological  mast  forms part  of  the  site's  
lightning  protecƟon  strategy,  the  applicaƟon  should  idenƟfy  that  funcƟon  and  assess  any  
environmental risks and implicaƟons arising from that design. If it does not form part of the  
lightning protecƟon system, the applicaƟon should clearly confirm this. The  applicant  should  
clarify  whether  the  meteorological  mast  performs  any  lightning  intercepƟon  or  protecƟon  
funcƟon  within  the  proposed  development  and,  if  so,  demonstrate  that  this  has  been  
incorporated into the environmental assessment.

18. Statutory Undertaker Requirements.
18.1 Responsibility for the proposed electrical  infrastructure has not been clearly idenƟfied. The  

proposed development  includes  all  associated underground electrical  and  communicaƟons  
cabling  connecƟng the wind turbines to the proposed on-site substaƟon together with the  
associated Grid ConnecƟon Route. It is not clear from the applicaƟon whether all of these works 
comprise private electrical infrastructure to be constructed enƟrely by the applicant or whether 
any element forms part of the statutory electricity transmission or distribuƟon network to be 
undertaken by the relevant  statutory undertaker.  This  disƟncƟon is  important  because the  
environmental assessment must clearly idenƟfy every component of the proposed development
together with the enƟty responsible for construcƟng and operaƟng that infrastructure.  The  
applicant should clearly idenƟfy:
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-which electrical infrastructure will be constructed by the applicant;
-which infrastructure will be constructed by a statutory undertaker;
-the legal basis upon which each party proposes to undertake those works; and
-whether  all  such  works  have  been  included  within  the  applicaƟon  and  environmental
assessment.

18.2 Works within public roads require clarificaƟon. The applicaƟon propose extensive underground
cabling  associated  with  the  development,  including  works  located  within  the  public  road  
network. Where works are proposed in, on, over or under a public road, the Commission should 
be saƟsfied that the statutory requirements relaƟng to those works have been complied with, 
including confirmaƟon that any works requiring a statutory undertaker will be undertaken by 
the appropriate body having the necessary statutory powers. The applicaƟon does not clearly 
idenƟfy the statutory undertaker, where applicable, nor explain the legal basis upon which such 
works will be undertaken. The Commission should require the applicant to clarify whether any 
element of the proposed cabling within the public road network is to be undertaken by, or on 
behalf  of,  a  statutory undertaker  and provide the appropriate  wriƩen confirmaƟon where  
required by the Planning and Development RegulaƟons.

18.3 The project should be fully defined before consent is granted. The environmental assessment 
should  idenƟfy  all  permanent  infrastructure  forming  part  of  the  proposed  development  
together  with  the  party  responsible  for  its  construcƟon and  operaƟon.  If  elements  of  the  
electrical infrastructure are to be designed, authorised or constructed by another enƟty aŌer  
permission has been granted, the Commission should be saƟsfied that those works have been 
fully assessed as part of the project now before it.  The project should not be divided into  
separate components such that infrastructure necessary for the operaƟon of the wind farm falls 
outside the scope of the present environmental assessment. The Commission must require the 
applicant  to  confirm  that  all  electrical  infrastructure  necessary  for  the  construcƟon  and  
operaƟon of the proposed development has been fully assessed within the EIAR and Natura  
Impact Statement and that no element requiring separate statutory powers or approvals has  
been omiƩed from the assessment.

19. Transboundary Effects  
19.1 The  Screening  out  of  transboundary  consultaƟon  has  not  been  adequately  jusƟfied.  The  

proposed development is located approximately 3 km from the Northern Ireland border. Given 
the scale of the proposed wind farm, its locaƟon within a sensiƟve upland environment and the 
extensive  environmental  receptors  idenƟfied  throughout  the  applicaƟon,  the  potenƟal  for  
transboundary environmental effects requires careful assessment. The applicaƟon concludes  
that transboundary consultaƟon is unnecessary. However, this conclusion is not supported by a 
sufficiently detailed assessment of all potenƟal transboundary pathways, including protected  
species, hydrology, peatland systems, landscape, noise and cumulaƟve impacts. 

19.2 The absence of significant transboundary effects should be demonstrated by objecƟve scienƟfic 
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evidence rather than asserted as a conclusion. The Commission must require the applicant to 
provide the evidenƟal basis upon which transboundary consultaƟon has been screened out,  
idenƟfying  each  environmental  receptor  considered  and  the  reasons  why  significant  
transboundary effects have been excluded.

19.3 The Natura Impact Statement records that Fermanagh and Omagh District Council expected that
transboundary consultaƟon would take place and indicated that it would reserve its comments 
unƟl  the  full  applicaƟon  documentaƟon  became  available.  This  response  is  significant.  It  
demonstrates  that  the  adjoining  planning  authority  considered  that  it  could  not  reach  an  
informed view without first reviewing the complete applicaƟon and associated environmental 
documentaƟon.  Notwithstanding that  response,  the  applicant  subsequently  concluded that  
transboundary  consultaƟon  was  unnecessary.  The  applicaƟon  does  not  explain  why  the  
expectaƟon  of  the  neighbouring  planning  authority  has  been  displaced  or  provide  a  clear  
evidenƟal basis demonstraƟng why formal transboundary consultaƟon was no longer required. 
The Commission should explain how the response received from Fermanagh and Omagh District
Council has been taken into account in any decision and, if transboundary consultaƟon is not to 
be  undertaken,  idenƟfy  the  evidenƟal  basis  upon  which  it  is  saƟsfied that  consultaƟon  is  
unnecessary notwithstanding that response.

19.4 Protected species do not recognise administraƟve boundaries. The applicaƟon idenƟfies a  
range of highly  mobile protected species  including Hen Harrier,  White-tailed Eagle,  Merlin,  
Peregrine Falcon and bats. These species regularly move across administraƟve boundaries and 
cannot  be  assessed  solely  by  reference  to  the  State  boundary.  The  applicaƟon  should
therefore demonstrate that transboundary effects on shared populaƟons,  migraƟon routes,  
breeding territories and foraging areas have been comprehensively assessed before concluding 
that consultaƟon is unnecessary. The Commission must require the applicant to demonstrate  
that the transboundary assessment includes all protected species capable of uƟlising habitats  
on both sides of the border, together with any cumulaƟve effects on those populaƟons.

19.5 Northern Ireland and Ireland supports one of Europe's largest remaining peatland resources and
has recognised obligaƟons to protect and restore these habitats. The cumulaƟve environmental 
effect  arises  not  only  from  developments  within  the  immediate  landscape  but  from  the  
repeated authorisaƟon of wind energy developments on peatland naƟonally, each contribuƟng 
incrementally to habitat fragmentaƟon, drainage, carbon loss and the deterioraƟon of peatland 
integrity. The applicaƟon does not demonstrate that this wider cumulaƟve context has been  
considered including with planning applicaƟons granted by DEFRA.

20. Source of construcƟon materials and associated quarry operaƟons.
20.1 The  EIAR  idenƟfies  a  number  of  quarries  and  concrete  suppliers  expected  to  provide  
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construcƟon materials for the proposed development. However, idenƟfying potenƟal suppliers 
does  not  demonstrate  that  those  operaƟons  are  lawfully  authorised  or  possess  sufficient  
permiƩed extracƟon capacity to supply the substanƟal quanƟƟes of aggregate, rock, fill and  
concrete required for the construcƟon of the proposed wind farm. The applicaƟon does not  
demonstrate that each proposed supplier:

-benefits from the necessary planning permission and quarry registraƟon;
-operates within the scope of that permission;
-holds all necessary environmental licences and permits;
-has sufficient authorised reserves available; and
-can supply the proposed development without requiring addiƟonal extracƟon or operaƟonal  
intensificaƟon.

20.2 The Commission must require the applicant to idenƟfy every quarry and concrete supplier relied
upon  and  provide  confirmaƟon  that  each  operaƟon  is  lawfully  authorised  and  possesses  
sufficient permiƩed capacity to supply the proposed development. The Commission must also 
require the applicant to confirm the current planning and environmental compliance status of 
each idenƟfied supplier and idenƟfy any outstanding enforcement proceedings, licence reviews 
or regulatory non-compliances relevant to the proposed supply of materials.

20.3 The environmental assessment considers the impacts arising from construcƟon of the proposed 
wind  farm  itself.  However,  the  extracƟon,  crushing,  processing,  concrete  producƟon  and  
transportaƟon of construcƟon materials represent integral components of the project and may 
themselves give rise to environmental effects. The applicaƟon does not demonstrate that the 
cumulaƟve effects arising from increased quarry producƟon, blasƟng, dust emissions, noise,  
traffic,  water  use,  wastewater  discharges  and  associated  transport  have  been  assessed.

20.4 Where the proposed development relies upon substanƟal quanƟƟes of imported aggregate,  
these effects form part of the overall environmental footprint of the project. The Commission 
must require the applicant to provide a cumulaƟve assessment of the environmental effects  
associated with the extracƟon, processing and transport of construcƟon materials required for 
the proposed development.

20.5 Transport  of  construcƟon  materials.  The  environmental  assessment  idenƟfies  construcƟon  
traffic associated with the development but does not clearly disƟnguish between:
-turbine component deliveries;
-aggregate haulage;
-concrete deliveries;
-spoil movements; and
-borrow pit operaƟons.

20.6 These movements may originate from different locaƟons, follow different routes and give rise to
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different environmental effects. The  Commission must  require  the applicant  to  quanƟfy  the  
anƟcipated volume of  aggregate  and concrete transport  associated with each supplier  and  
incorporate those movements into the cumulaƟve traffic assessment.

20.7 Embedded  environmental  effects.  The  environmental  assessment  principally  addresses  the  
environmental  effects  occurring  within  the  applicaƟon  site.  However,  the  producƟon  of  
construcƟon  materials  represents  a  foreseeable  and  necessary  consequence  of  the  
development. Where the project relies upon substanƟal quanƟƟes of quarried aggregate and 
concrete, the associated environmental effects should be recognised within the assessment of 
the overall  project,  parƟcularly  where increased producƟon may be required specifically to  
facilitate the proposed development.  The applicant should demonstrate that  the embodied  
environmental  effects  associated  with  the  sourcing  of  construcƟon  materials  have  been  
adequately  considered  within  the  Environmental  Impact  Assessment  and  cumulaƟve  
assessment.

20.8 The  applicant  has  idenƟfied  these  quarries  as  integral  components  of  the  proposed  
development. It is therefore for the applicant, not the Commission or members of the public,
to demonstrate that those faciliƟes are lawfully  authorised,  environmentally compliant  and  
possess  sufficient  permiƩed  capacity  to  supply  the  project.  An  Environmental  Impact  
Assessment  Appropriate  Assesment  /  Water  Framework  Assessment  should  assess  the  
environmental  effects  of  the  project  as proposed, including the foreseeable  extracƟon and  
processing  of  construcƟon  materials  necessary  to  facilitate  the  development,  rather  than  
treaƟng those acƟviƟes as enƟrely separate from the project they are intended to serve.

21. Greenhouse gas assessment and whole-life carbon accounƟng. 
21.1 The Assessment does not present a complete whole-life net carbon assessment. The Climate  

Chapter  correctly  recognises  that  the  significance  of  greenhouse  gas  emissions  should  be  
assessed over the lifeƟme of the project and that the assessment should consider the project's 
net impact rather than simply idenƟfying individual sources of emissions. It further states that 
significance should be based on whether the project contributes to reducing greenhouse gas  
emissions relaƟve to an appropriate baseline. However, the assessment does not present a  
complete  audited  whole-life  carbon  balance  idenƟfying  the  overall  net  greenhouse  gas  
emissions  associated with the proposed development.  Instead,  emissions are considered in  
separate categories and a number of potenƟally relevant emission sources are scoped out or  
addressed qualitaƟvely. The  Commission  must  require  the  applicant  to  provide  a  complete  
cradle-to-grave greenhouse gas inventory idenƟfying the total gross emissions, total avoided  
emissions and resulƟng net greenhouse gas emissions over the enƟre operaƟonal life of the  
proposed development.

21.2 The  assessment  acknowledges  that  the  turbine  manufacturer  has  not  been  selected  and  
therefore relies upon Life Cycle Assessments prepared by manufacturers for different turbine 
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models and different projects. The EIAR accepts that these assessments are not project specific
and that detailed emissions data cannot be extracted for incorporaƟon into the greenhouse gas 
assessment. Instead, they are used qualitaƟvely to support an assumed carbon payback period. 
Given  the  flexibility  sought  for  turbine  dimensions  and  the  absence  of  a  final  turbine  
specificaƟon, there remains uncertainty regarding the actual embodied carbon associated with 
manufacture,  transport,  installaƟon  and  eventual  decommissioning.  The  Commission  must  
require  the applicant to provide a project-specific life  cycle assessment based on the final  
turbine  specificaƟon  or,  alternaƟvely,  assess  the  reasonable  worst-case  embodied  carbon  
associated with the range of turbine opƟons for which permission is sought.

21.3 The assessment scopes out a number of emission sources on the basis that each is expected to 
contribute only a small  proporƟon of total greenhouse gas emissions, including operaƟonal  
maintenance,  operaƟonal  transport,  waste  management,  water  use  and  several  
decommissioning acƟviƟes and quarry intensificaƟon also appears absent. While each category 
may be relaƟvely small in isolaƟon, the cumulaƟve  contribuƟon  of  these  sources  over  an  
operaƟonal period of several decades has not been quanƟfied. The purpose of a whole-life  
carbon assessment is to account for all reasonably foreseeable emissions rather than excluding 
individual categories because they are considered comparaƟvely minor. The Commission must  
require the applicant to quanƟfy the cumulaƟve greenhouse gas contribuƟon of all life-cycle  
stages  rather  than  relying  upon  qualitaƟve  assumpƟons  that  individual  components  are  
insignificant.

21.4 The principal  climate benefit relied upon by the applicant is the displacement of fossil  fuel  
electricity generaƟon. However, the assessment does not clearly idenƟfy the methodology by 
which avoided emissions have been calculated over the proposed operaƟonal life, nor does it 
demonstrate how future changes to Ireland's electricity generaƟon mix have been incorporated 
into those calculaƟons. As the naƟonal electricity system conƟnues to decarbonise, the carbon 
displacement associated with addiƟonal renewable generaƟon may change significantly over  
Ɵme.

21.5 The Climate Assessment assumes that the proposed development will conƟnue to generate  
electricity  at  broadly  consistent  levels  throughout  the  proposed  35-year  operaƟonal  life.  
However, no assessment has been provided of energy yield degradaƟon associated with turbine 
ageing, component wear, site condiƟons or declining aerodynamic performance. As energy yield
declines over Ɵme, the quanƟty of greenhouse gas emissions displaced by the project will also 
reduce. Accordingly, the applicant should incorporate a realisƟc, evidence-based assessment of 
expected  energy  yield  degradaƟon  into  the  whole-life  carbon  assessment  so  that  the  net  
greenhouse gas benefit of the project can be independently verified.

21.6 The Commission should require the applicant  to idenƟfy the assumpƟons used to calculate  
avoided emissions throughout the operaƟonal life of the development and demonstrate that  
these assumpƟons remain valid under projected future electricity generaƟon scenarios and  
include accurate energy yield degradaƟon calculaƟons.
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21.7 The assessment concludes that  the proposed development will  have a significant  beneficial  
climate effect. However, that conclusion is not supported by a clearly idenƟfied audited net  
greenhouse gas figure for the enƟre project lifecycle. Without a single net emissions figure, it is 
not  possible  for  the  Commission or  members  of  the  public  to  independently  evaluate  the  
conclusions  reached  or  to  meaningfully  scruƟnise  the  assessment  against  naƟonal  climate  
obligaƟons.

21.8 The Commission should require the applicant to provide a single audited net greenhouse gas  
emissions figure represenƟng the complete life-cycle emissions of the proposed development, 
including  construcƟon,  land-use  change,  peat  disturbance,  turbine  manufacture,  transport,  
operaƟon, maintenance, decommissioning, recycling and avoided emissions, together with the 
methodology used to derive that figure.

21.9 The proposed development involves extensive excavaƟon, drainage and permanent alteraƟon of
peatland. While the assessment includes land-use change within its methodology, it does not 
clearly idenƟfy the full  quanƟty of greenhouse gas emissions aƩributable to peat oxidaƟon,  
ongoing  drainage effects  and long-term loss  of  carbon  sequestraƟon  capacity  arising  from  
permanent peatland modificaƟon. The Commission should require the applicant to provide a  
quanƟfied assessment of greenhouse gas emissions associated with peat disturbance, including 
both immediate  construcƟon emissions  and long-term emissions resulƟng from changes to  
peatland hydrology and carbon storage.

22. Decommissioning has not been sufficiently assessed.
22.1 The Decommissioning assessment is based upon assumpƟons rather  than a defined project.

The EIAR idenƟfies decommissioning as part of the project lifecycle but provides only a high-
level descripƟon of the anƟcipated works. The assessment assumes that much of the turbine 
infrastructure will  be recycled and that reinforced concrete foundaƟons will  remain in situ.  
However,  no detailed methodology has been provided demonstraƟng how the site will  be  
restored following cessaƟon of operaƟons.

22.2 The Commission is therefore being asked to authorise a project without knowing the full extent 
of  the  permanent  infrastructure  that  will  remain  within  the  landscape  following  
decommissioning.  The  Commission  must  require  the  applicant  to  submit  a  detailed  
decommissioning  strategy  idenƟfying  all  infrastructure  to  be  removed,  all  infrastructure  
proposed to remain in situ and the environmental consequences of each approach.

22.3 Permanent retenƟon of foundaƟons has not been jusƟfied. The Climate Chapter indicates that 
reinforced concrete  foundaƟons are  expected  to  remain  in  situ  following  decommissioning.
These  foundaƟons  represent  permanent  engineering  structures  extending  into  peat  and  
underlying soils. The applicaƟon does not demonstrate:
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-why complete removal is not proposed;
-the environmental consequences of permanent retenƟon;
-long-term effects on peatland restoraƟon;
-long-term hydrological impacts; or
-whether permanent buried infrastructure is compaƟble with restoraƟon objecƟves for the site.

22.4 The  Commission must  require  the applicant  to  jusƟfy  the permanent retenƟon  of  turbine  
foundaƟons  or  alternaƟvely  assess  complete  removal  as  a  reasonable  decommissioning  
scenario.

23. RestoraƟon objecƟves have not been defined.
23.1 The applicaƟon does not clearly idenƟfy the environmental condiƟon to which the site will be 

restored following cessaƟon of operaƟons. In parƟcular, it remains unclear whether restoraƟon 
proposes:

-restoraƟon of peatland;
-restoraƟon of commercial forestry;
-restoraƟon of agricultural land;
-natural regeneraƟon; or
-another agreed end-use.

Without  a defined restoraƟon objecƟve,  it  is  not  possible to assess whether the proposed  
decommissioning  measures  are  adequate.  The  Commission  must  require  the  applicant  to  
idenƟfy  the  intended  post-decommissioning land  use  and  demonstrate  how the  proposed  
restoraƟon measures will achieve that outcome.

23.2 The operaƟonal life of the development extends over several decades. The  applicaƟon  does  
not demonstrate that adequate financial provision will exist to ensure that decommissioning  
and environmental restoraƟon can be completed irrespecƟve of future ownership or financial 
circumstances. The Commission should require appropriate financial  security to ensure that  
decommissioning and environmental restoraƟon can be completed in full  at the end of the  
operaƟonal life of the development.

23.3 The  environmental  assessments  relies  upon  assumpƟons  regarding  future  recycling  rates,  
construcƟon methods and restoraƟon outcomes. Those assumpƟons may change significantly  
over the operaƟonal life of the development. Where decommissioning forms part of the project 
assessed within the EIAR NIS and WFDAR, the Commission should be saƟsfied that the principal 
decommissioning  acƟviƟes  have  themselves  been  sufficiently  defined  and  assessed  before  
consent is  granted.  The Commission must require the applicant to provide sufficient  detail  
regarding decommissioning to enable its environmental effects to be assessed as part of the  

Page 58 of 65 not incl appendices – ACP ref 324290 submission



current  applicaƟon rather  than leaving  those maƩers  to be determined at the end of  the  
project's operaƟonal life.

24. Forestry removal and long-term land management.  The proposed development requires the 
permanent removal of commercial forestry to facilitate turbine bases, hardstands, access roads, 
borrow pits, drainage infrastructure and associated works. The assessment primarily considers 
forestry  removal  as  an  enabling  construcƟon acƟvity.  However,  the  clearance of  extensive  
forestry  represents  a  significant  environmental  impact  in  its  own  right,  with  potenƟal  
consequences for hydrology, peat stability, carbon storage, habitat connecƟvity and protected 
species.

24.1 In parƟcular, the applicaƟon idenƟfies Hen Harrier as a qualifying interest requiring extensive 
miƟgaƟon and acknowledges the presence of a significant bat resource within and around the 
site. Commercial forestry, while not a natural habitat, may provide important nesƟng, roosƟng, 
commuƟng  and  sheltering  habitat  for  protected  species.  The  assessment  does  not  clearly  
demonstrate that the ecological consequences of forestry removal for these species have been 
fully assessed beyond the immediate construcƟon footprint. The Commission must require the 
applicant  to  provide  a  consolidated  assessment  of  the  environmental  effects  arising  from  
forestry removal, including impacts on hydrology, peatland funcƟon, carbon storage, habitat  
connecƟvity, Hen Harrier, bats and other protected species. 

24.2 Forestry  felling  requires  separate  statutory  consent.  The  proposed  forestry  clearance  will  
require compliance with the statutory forestry consent regime, including the obtaining of any 
necessary felling licences and compliance with all environmental condiƟons aƩaching to those 
licences. The applicaƟon does not clearly idenƟfy the extent of forestry requiring felling consent,
the proposed sequencing of forestry operaƟons or how those acƟviƟes have been integrated  
into the Environmental Impact Assessment. 

24.3 As  forestry  clearance  forms  an  integral  component  of  the  proposed  development,  the  
Commission  should  be  saƟsfied  that  the  environmental  effects  of  those  works  have  been  
comprehensively  assessed  rather  than  deferred  to  subsequent  licensing  procedures.  The  
Commission must require the applicant to idenƟfy all forestry requiring statutory felling consent 
and demonstrate that the environmental effects of those operaƟons have been fully assessed 
within the EIAR and Natura Impact Statement. 

24.4 Following forestry removal, vegetaƟon will naturally regenerate throughout the operaƟonal life 
of the development. The applicaƟon does not clearly explain how this regrowth will be managed
over the proposed 35-year operaƟonal period. In parƟcular, it  is unclear whether vegetaƟon  
control  will  rely  upon  repeated  mechanical  clearance,  herbicide  applicaƟon,  replanƟng  
restricƟons or other long-term land management measures. These acƟviƟes may themselves  
give rise to environmental  effects,  parƟcularly within sensiƟve peatland habitats  and areas  
uƟlised by protected species. The Commission must require the applicant to submit a long-
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term vegetaƟon management plan idenƟfying the methods proposed to control  vegetaƟon  
regrowth, including any use of herbicides, frequency of maintenance, environmental safeguards 
and assessment of the associated environmental effects.

24.5 The  applicaƟon  does  not  clearly  idenƟfy  the  intended  long-term  land  use  following  
decommissioning of  the proposed wind farm. It  remains  unclear whether areas  cleared of  
forestry will:

-be replanted with commercial forestry;
-be restored to peatland;
-be managed for biodiversity;
-be returned to agricultural use; or
-be subject to another long-term restoraƟon objecƟve.

24.6 Without a clearly defined restoraƟon strategy, the Commission cannot assess the long-term  
environmental  consequences  of  permanently  removing  substanƟal  areas  of  forestry.  The  
Commission must require the applicant to submit a post-decommissioning restoraƟon strategy 
idenƟfying the intended future land use for all forestry removed as part of the development  
together with the measures necessary to achieve that restoraƟon.

24.7 The  proposed  operaƟonal  life  of  the  development  extends  for  approximately  35  years.
The  applicaƟon  does  not  idenƟfy  the  legal  mechanism  by  which  post-decommissioning  
restoraƟon and any replanƟng or habitat restoraƟon will be secured, nor does it idenƟfy the 
financial provision available to ensure that these obligaƟons can be fulfilled regardless of future 
ownership or financial circumstances. The  Commission  should  require  the  applicant  to  
demonstrate how long-term restoraƟon obligaƟons will be secured, including the provision of 
an  appropriate  financial  bond  or  equivalent  security  sufficient  to  ensure  that  forestry  
restoraƟon, habitat restoraƟon and all associated environmental reinstatement measures can 
be completed at the end of the operaƟonal life of the development.
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Figures. 25.1 & 25.2 : SƟlls from Video footage of White Tailed Eagle with Faughary Wind Farm in the
Background.

Figure 25.3: Proximity of Lissinagroagh Windfarm to Faughary Wind Farm.

25. White-tailed Eagle.
25.1 White-tailed eagle requires a stand-alone assessment. The applicaƟon acknowledges records of 

White-tailed Eagle within the wider area. The applicant is correct and the species had been  
videoed flying next to the development lands at Faughary Wind Farm see figs. 25.1-25.3. White-
tailed Eagles are highly mobile Annex I  species capable  of  travelling  considerable  distances  
between breeding, foraging and roosƟng locaƟons. The presence of even occasional individuals 
requires careful consideraƟon where very large rotaƟng  structures  are  proposed.  The  
assessment primarily focuses on regularly recorded species and breeding territories but does  
not provide a stand-alone assessment of the potenƟal effects on White-tailed Eagle, including 
collision risk, displacement, cumulaƟve effects or barrier effects. The Commission must require 
the applicant  to  provide a specific assessment  of  potenƟal  impacts  on White-tailed Eagle,  
including flight behaviour, uƟlisaƟon of the wider landscape and cumulaƟve interacƟon with  
exisƟng and proposed wind farms.

25.2 CumulaƟve Raptor Assessment. The applicaƟon assesses individual species separately but does 
not clearly demonstrate how cumulaƟve collision and displacement risks have been assessed for
wide-ranging  raptors  uƟlising  the  broader  landscape.  Given  the  increasing  number  of  
operaƟonal and proposed wind farms within the region, the cumulaƟve risk to large soaring  
birds should be assessed at the populaƟon level  rather than by reference to the proposed  
development  alone.  The  Commission  must  require  the  applicant  to  provide  a  cumulaƟve  
assessment of collision and displacement risks for White-tailed Eagle and other large raptors  
across the wider regional landscape. This must include any and all windfarms that may impact 
hunƟng and migraƟon routes. 
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26. Design Flexibility.
26.1 The applicaƟon seeks permission for design flexibility permiƫng:

-turbine Ɵp heights between 180 m and 185 m;
-rotor diameters between 149 m and 163 m; and
-hub heights between 101 m and 110.5 m.

These  parameters  permit  numerous  possible  turbine  configuraƟons,  each  with  different  
environmental characterisƟcs including rotor swept area, blade Ɵp speed, collision risk, visual 
impact, noise propagaƟon and shadow flicker.

26.2 While design flexibility may be appropriate, the environmental assessment must demonstrate 
that  every  parameter  assessed  represents  the  reasonable  worst-case  scenario  for  each  
environmental  topic  and the design envelope as a whole.  The applicaƟon does not  clearly  
demonstrate that the maximum adverse scenario has been assessed for every environmental  
receptor or explain how differing combinaƟons of rotor diameter, hub height and blade Ɵp  
height have been evaluated. The Commission must require the applicant to idenƟfy, for each 
chapter of the EIAR and Natura Impact Statement:

-the turbine dimensions assessed;
-the parameter represenƟng the worst-case scenario;
-the methodology used to determine that worst case; and
-confirmaƟon that every possible turbine configuraƟon permiƩed by the applicaƟon falls within 
the assessed envelope.

26.2 The environmental envelope should be clearly defined. The Commission should not be required
to infer that the environmental assessment encompasses every turbine configuraƟon capable of
being  constructed under  the proposed permission.  The burden rests  with  the applicant  to  
demonstrate  that  the  environmental  envelope  assessed  fully  encompasses  the  maximum  
environmental  effects  associated  with  the  design  flexibility  sought.  Where  different  
environmental  receptors are affected by different turbine dimensions,  the applicant  should  
idenƟfy the worst-case scenario for each receptor rather than relying upon a single generic  
design envelope.  The Commission must  require the applicant  to provide an Environmental  
Envelope Statement demonstraƟng that every turbine configuraƟon capable of being authorised
has  been  fully  assessed  and  that  no  combinaƟon  of  design  parameters  could  result  in  
environmental effects exceeding those assessed within the EIAR or Natura Impact Statement.

27. Infrasound, low frequency noise and sensiƟve receptors.
27.1 The  assessment  primarily  relies  upon  convenƟonal  noise  criteria.  The  Noise  and  VibraƟon  

Assessment principally assesses operaƟonal noise by reference to recognised dayƟme and night-
Ɵme noise limits applicable to residenƟal properƟes. While compliance with these criteria is an 
important  component  of  the  assessment,  they  do  not  of  themselves  demonstrate  that  all  
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potenƟal  operaƟonal  effects  associated with  modern uƟlity-scale  wind turbines  have been  
evaluated. The proposed turbines will have blade Ɵp heights of up to 185 metres and represent 
substanƟally  larger  machines  than those upon which  much of  the  historical  guidance  was  
developed. Require the applicant to idenƟfy the scienƟfic basis upon which it concludes that the
operaƟonal assessment adequately addresses all relevant noise characterisƟcs associated with 
the proposed turbine dimensions.

27.2 Low frequency noise and infrasound. The applicaƟon does not clearly idenƟfy whether low  
frequency  noise  and  infrasound  have  been  specifically  assessed  as  disƟnct  acousƟc  
characterisƟcs  or  whether  these  maƩers  have  been  assumed  to  be  adequately  addressed  
through compliance with convenƟonal broadband noise limits.

27.3 There remains ongoing scienƟfic research regarding the generaƟon, propagaƟon and percepƟon
of low frequency noise from large wind turbines. Whether or not such effects ulƟmately prove 
significant, the assessment should clearly explain the methodology adopted and the evidence 
relied upon in concluding that sensiƟve receptors will not experience unacceptable effects. The 
Commission  should  require  the  applicant  to  idenƟfy  whether  low  frequency  noise  and  
infrasound  have  been  specifically  assessed  and,  if  so,  the  methodology,  assumpƟons  and  
scienƟfic evidence relied upon in reaching its conclusions.

27.4 SensiƟve Ecological Receptors. The  assessment  principally  considers  operaƟonal  noise  in  
relaƟon to human receptors. Although the objector noƟced that there appears to be residenƟal 
properƟes not idenƟfied in the 750 metre zone from the development site. The zone also does 
not  appear  to  account  for  the  distance  of  impact  for  infrasound.  However,  the  proposed  
development is located within an ecologically sensiƟve upland landscape supporƟng Annex I  
bird species, bats and other protected fauna. The applicaƟon does not clearly explain whether 
operaƟonal low frequency noise has been considered in relaƟon to protected species whose  
behaviour,  breeding success  or  habitat uƟlisaƟon may  differ from that of  human receptors.
While the scienƟfic evidence may ulƟmately demonstrate negligible effects, the assessment  
should clearly idenƟfy whether this pathway has been considered before it is excluded. The  
Commssion must require the applicant to confirm whether operaƟonal noise, including low  
frequency noise where relevant, has been assessed in relaƟon to protected ecological receptors 
and provide the scienƟfic basis for any conclusions reached.

27.5 SeparaƟon distances are not a subsƟtute for environmental assessment. The applicaƟon notes 
that  residenƟal  properƟes are  located  beyond the  minimum separaƟon distances  adopted  
within the project design. While setback distances are relevant planning consideraƟons, they do 
not themselves consƟtute an environmental assessment. The Commission should therefore be 
saƟsfied  that  operaƟonal  effects  have  been  assessed  by  reference  to  the  predicted  
environmental effects of the proposed turbines rather than by reliance upon compliance with 
generic  separaƟon  distances  alone.  The  commission  should  require  the  applicant  to  
demonstrate  that  the  assessment  of  operaƟonal  effects  is  based  upon  project-specific  
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environmental assessment rather than solely upon compliance with standard setback distances
or generic design guidance.

28.Conclusion
28.1 This submission has idenƟfied a number of significant issues arising from the Environmental  

Impact Assessment Report, Natura Impact Statement, WFDAR and supporƟng documentaƟon 
accompanying the proposed development. In many instances, these concerns arise not because 
the  environmental  effects  have  been  demonstrated  to  be  unacceptable,  but  because  the  
informaƟon presently before the Commission does not provide the level of scienƟfic certainty 
required to enable a fully informed assessment of the proposal.

28.1 A recurring theme throughout the applicaƟon is the reliance on assumpƟons, future design  
development, post-consent monitoring and management plans, or miƟgaƟon measures whose 
effecƟveness has not been fully demonstrated within the applicaƟon itself. While such measures
may ulƟmately prove capable of avoiding or reducing environmental effects, the burden rests 
upon  the  applicant  to  demonstrate  this  before  development  consent  is  granted.  The  
Commission's assessment must be based upon complete, precise and definiƟve informaƟon  
rather  than  maƩers  that  remain  to  be  confirmed  during  detailed  design,  construcƟon  or  
operaƟon.

28.2 The submission has also idenƟfied a number of areas where addiƟonal  informaƟon should  
reasonably be provided before the applicaƟon can be lawfully determined, including, amongst 
other  maƩers,  road  safety,  construcƟon  traffic  management,  Water  Framework  DirecƟve  
compliance, cumulaƟve environmental effects, whole-life greenhouse gas accounƟng, quarry  
sourcing,  long-term  forestry  management,  protected  species,  design  flexibility  and  the  
assessment  of  ancillary  infrastructure.  These  maƩers  are  capable  of  being  addressed  only  
through the submission of further informaƟon sufficient to enable both the Commission and the
public to properly assess the environmental consequences of the development.

28.3 However, this submission also idenƟfies a number of maƩers that may not be capable of being 
remedied  through  the  submission  of  further  informaƟon  alone.  Where  the  proposed  
development  materially  conflicts  with  the  Leitrim  County  Development  Plan,  where  the  
applicaƟon relies upon compensaƟon measures in  circumstances requiring compliance with  
ArƟcle 6(4) of the Habitats DirecƟve, where the project has not been sufficiently defined to  
permit a lawful Environmental Impact Assessment or Appropriate Assessment, or where the  
statutory requirements of environmental legislaƟon cannot be saƟsfied, the appropriate course 
is refusal of permission.

28.4 Accordingly, it is respecƞully requested that the Commission carefully consider each of the  
maƩers raised in this submission. In the first instance, where the Commission is not saƟsfied  
that  the  statutory  requirements  governing  Environmental  Impact  Assessment,  Appropriate  
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Assessment, the Water Framework DirecƟve or other applicable environmental legislaƟon have 
been complied with, permission should be refused. Without prejudice to that primary posiƟon, 
where the Commission considers that idenƟfied deficiencies may be capable of remedy, it is  
respecƞully requested that comprehensive Further InformaƟon be sought, thereby ensuring  
that the public is afforded a meaningful opportunity to parƟcipate in the assessment of the fully 
defined project before any decision is reached.

28.5 Finally, this submission is made in the interests of ensuring that the proposed development is 
assessed  in  accordance  with  the  requirements  of  Irish  and  European  environmental  law.  
Renewable energy development plays an important role in meeƟng naƟonal climate and energy 
objecƟves. Equally, those objecƟves must be delivered in a manner that fully complies with the 
statutory safeguards established to protect biodiversity, water resources, peatlands, climate,  
the wider environment and the rights of the public to parƟcipate effecƟvely in environmental 
decision-making. Those objecƟves are complementary, not compeƟng, and each is essenƟal to 
achieving truly sustainable development.

28.6 The purpose of this submission is not to oppose renewable energy as a maƩer of principle, but 
to assist the Commission in ensuring that any consent granted is based upon a complete, robust 
and scienƟfically  verifiable  assessment  of  the  proposed development.  Where the evidence  
demonstrates compliance with the law, development should proceed. Where that evidence is  
absent  or  statutory  requirements  have  not  been  met,  the  Commission  is  obliged  to  act  
accordingly 

Yours sincerely

Claudia Sweeney 
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